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PROCEEDI NGS
(Ti me Not ed:

1:03 p.m)

JUDGE RINGLER Okay. Let us get started. So this is our

-- our hearing is in order. This is our Starbucks Corporation

case. W've got about eight or 10 case nunbers. |']|

| just

read off the first case 03-CA-295810. | am Judge Robert

Ringler. | don't know who this gentleman is in the background,

but we're on the record. Sir, we're on the record.

right.

kay. Al

So as | said, Starbucks Corporation 03-CA-295810. |I'm

Judge Robert Ringler, pleasure to nmake everyone's acquai ntance

In person. |'massigned to the DC D vision of Judges, hence,

any comuni cation should go to that office, but | thi

nk you

fol ks already know that at this point. Let's serve our

appear ances for the record. For the GC
MR GOODE: Daniel Goode D-a-n-i-e-I G o-o0-d-e,
of the General Counsel.

JUDGE RINGLER: All righty.

on behal f

M5. SNELLING COkay. Abigail Snelling for the GC, A-Db-i-

g-a-i-l, last name S-n-e-l-I-i-n-g.

JUDGE RINGLER  All right. Very good. And --

MR. DOLCE: M chael Dol ce from Hayes Dol ce, Mi-c-h-a-e-

D-o-1-c-e, for Charging Party, Wrkers United.
JUDGE RINGLER: All righty. And for Respondent,

have?

who do we
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MR BALSAM Ethan Bal sam B-a-l-s-a-m we're all from
Littl er Mendel son, on behalf of Starbucks Corporation.

JUDGE RINGLER  All right.

MR WHALEN: WIIiam Whalen, Wh-a-I-e-n, on behalf of the
Respondent with Littler Mendel son.

JUDGE RINGLER All right.

M5. DUPLECHAIN: Kinberly Duplechain D-u-p-l-e-c-h-a-i-n.

JUDGE RINGLER: One nore tine, |'msorry.

MS. DUPLECHAIN. D-u-p-l-e-c-h-a-i-n.

JUDGE RINGLER G- h-a-i-n.

MS. DUPLECHAI N: For Starbucks, Respondent with Littler
Mendel son.

JUDGE RINGLER: All righty.

MR. WALTERS. Jerry Walters J-e-r-r-y, last nane Wa-I|-t-
e-r-s, on behalf of Respondent, Starbucks.

JUDGE RINGLER Okay. Also with Littler as well?

MR. WALTERS: Correct.

JUDGE RINGLER: All righty. Very good. GCkay. So we're
set wth our appearances for the record. Let's start wth our
formal papers.

MR GOCDE: Judge, | circulated our formal papers by email
this norning to the parties. They are marked 1WW, V as in
Victor, that's 1WW wth 1WW being the index and fornal
description of the formal papers. They are inclusive and at

this time, Judge, | would offer those formal papers into the
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record.

JUDGE RINGLER:  Any objection to GC17?

MR. BALSAM No objection, Judge. | wll note that we
woul d like to add to those formal papers. W have additiona
docunmentation that we think needs to be part of the record that
we'd like to offer --

JUDGE RINGLER:  Well, let me do this. I'mgoing to admt
GC-1. |If there's other exhibits, you can nake t hem Respondent
exhi bits.

(General Counsel's Exhibit 1 is identified and received.)

JUDGE RINGLER So what are you proposing you' d like to
add to the formal papers?

MR. BALSAM So Judge, just a few m nutes ago, we sent an
emai |l around with docunents that were not included as part of
t he Counsel for the General Counsel's formal papers, including
a variety of notions and orders that were issued. So we'd |ike
to include those as well.

JUDGE RINGLER  Ckay.

MR. BALSAM The email to that effect.

JUDGE RINGLER: So | bet you | received the email when |
was driving over fromthe hotel.

MR. BALSAM You probably got it six mnutes ago.

JUDGE RINGLER Okay. So | have not seen it yet. |
didn't even start the conputer up yet.

MR. BALSAM Correct.
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JUDGE RINGLER: So for now, let's put that on hold. 1'Il
| ook at the email during a break or this evening. Do you have
paper copies?

MR. BALSAM If that was sonething you would |ike, we were
trying to avoid printing them out.

JUDGE RINGLER: Not necessarily. |If you had them now, |
could | ook now and deal with it nore pronptly. But other than
that, 1'll look at the email.

MR BALSAM (kay. Fair enough.

JUDGE RINGLER  So I'Il take a note of that.

MR GOCDE: Judge, | would just like to note for the
record that the formal papers do include ALJ Exhibit 1, which
you had marked as your sequestration order.

JUDGE RI NGLER  Yes.

MR GOODE: So just --

JUDGE RINGLER: Yeah. | asked you to do that, so
figured that would be in there. But thank you. | appreciate
you pointing that out. GCkay. So | wll take a | ook at your
email. And just specifically what are the just kind of broad
summary of what |'m | ooking at that was not i ncluded.

MR GOCDE: |'mopening the email now, Judge.

JUDGE RINGLER  kay.

MR. GOODE: The third consolidated conplaint, | believe
our answer to that, the subpoenas that the Counsel for Genera

Counsel served on the Starbucks Corporation, our petitions to

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

revoke docunents along -- and | believe, and additional enai
correspondence between the parties relating to those notions
and orders.

JUDGE RINGLER:  All right. So let ne take a | ook at that.
| nmean, it would be ny inclination that the underlying subpoena
stuff, the PTR, and underlying enmail, that would be a
Respondent exhibit. That would be ny inclination. But |I'd be
surprised if the answer to the third consolidated conplaint was
not in the formal papers. |Is that accurate? Because that we
woul d obviously put in. 0:08:19.3

MR VWHALEN. It was the answer to the first conplaint, not
the third conpl aint.

JUDGE RINGLER: Onh, to the first.

MR VWHALEN:  Yeah.

JUDGE RINGLER: Ckay. | think I wote down the third.

MR GOCDE: That's definitely an oversight on ny part.

' m happy to correct that and include that in.

JUDGE RINGLER Ckay. So why don't you work on that,
include that in, so that part will take care of, that bel ongs
in there for sure. The underlying discovery stuff that would
typically be a Respondent exhibit, at |east the way | deal wth
it.

MR GOCDE: Fair enough.

JUDGE RINGLER: But either way, you'll get it in. So

we're fine on that front. Al right. So we've got our fornmal
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papers taken care of. Got homework for our GC of our answer.
Are there any prelimnary notions or other issues we've got to
deal with before we junp into our opening statenents?

MR GOODE: Judge, | have several. And I can just go one
by one if you would |ike.

JUDGE RINGLER:  Yeah, why don't you do that?

MR. GOODE: The first one is just for wtness scheduling
pur poses, just trying to get an understandi ng of what your days
typically look like, what tine we'll begin, what tinme it'l|
end?

JUDGE RINGLER: M/ expectation today would be till 6.

MR. GOODE: Ckay.

JUDGE RINGLER: And roughly tonmorrow would be 9 to

MR GOODE: 9 to 6. kay.

JUDGE RINGLER  Thought being that if we're in the mddle
of awtness and it's fiveto 6, if we can finish in 20
mnutes, we'll stay longer. |If it's 5:45 and we're done, then
we'll end.

MR. GOODE: Ckay.

JUDGE RINGLER  That kind of deal

MR GOCDE: Gkay. And I'll just apol ogize at the outset,
Judge. We have one w tness schedul ed for today. W had
another dealing with a -- we just recently learned a fam |y has

severe famly nedical issue that that wtness apparently can't
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be here today. So I don't know that we'll make it to 6 today,
so | do apol ogi ze.

JUDGE RINGLER  Well, if it's quitting tinme at 4, you're
going to have to find another witness. So I'mletting you
fol ks know that right now.

MR. GOODE: Ckay.

JUDGE RINGLER: Yeah. And the thought being not to be
difficult. |If this were a two-week -- a two-day trial, rather,
|'d be |like, okay, that's fine. But given that we're talking
about the GC's half of the case may be lasting two weeks,
Respondent's anot her couple of weeks. W' ve got to be nore
diligent with the tine, and use it to our benefit.

MR. GOODE: Ckay. Judge, | will do ny best to get
sonebody here. | apologize. Gay. So Judge, your
sequestration, we have a question regarding your sequestration
order --

JUDGE RI NGLER  Yes.

MR. GOODE: -- and the scope of your order. There's
di scussion of this case publicly and we're wondering if you can
gi ve us an understandi ng of the scope of your sequestration
order as it applies to potentially any statenents nmade in a
public forum

JUDGE RINGLER | will give some thought to that and get
back to you on that front.

MR. GOODE: Ckay.
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JUDGE RINGLER: So specifically, what are we tal king
about ?

MR GOODE: Well --

JUDGE RINGLER: | nean, if we're tal king about a w tness
who has testified, then making a public statenent about their
testinmony, | mean, | think that would be potentially a
violation of the sequestration order. So if you' re aware of
that, | think that's sonmething that you shoul d advi se your
W t nesses not to do.

MR GOODE: Ckay.

JUDGE RINGLER | nean, does that cover your question?
I"'mnot really sure. | don't think you're looking for nme to
just sit here and tal k about sequestration order. So
specifically, --

MR GOODE: No.

JUDGE RINGLER -- what else is your concern?

MR GOODE: No, | didn't know -- | nean, there's
di scussi on of the subject matter, | guess, of the conplaint.
So does that -- any statenments --

JUDGE RINGLER: So the sequestration order relates --

MR GOODE: Just so | understand what | need to police,
Your Honor.

JUDGE RINGLER Right. You' ve got to police your
Wi t nesses specifically, and that's, | think, your obligation on

t he sequestration order.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

MR. GOODE: Ckay.

MR. BALSAM Judge, may | speak to that?

JUDGE RINGLER  Sure. Go ahead.

MR BALSAM Because we al so have a concern about the
sequestration order as drafted. There are spectators in the
roomtoday. W have -- there has been a tendency for Wrkers
United and nenbers affiliated with Workers United to record
conversations. W request that your sequestration order
prohi bit anybody who's in this roomfromusing their phones to
make a recording of this proceeding. And also from using that
in the public realm including witnesses, for exanple, who may
be going on to social nedia to tal k about their testinony.

JUDGE RINGLER:  All right. So I will let the folks know
that if sonebody intends to record sonething, they' ve got to
put it to the court's attention. This is a public proceeding.
Everyone could be here. But if there's an intention to record
sonething, | would request that that be brought to ny attention
specifically so we can deal with it on a case by case basis.

It certainly is a public proceeding. | want people to
participate. | want people to see what's going on. They're
open proceedings. That's very inportant for the courts and
denocracy, and all of that. But if there's a surreptitious
recordi ng, that would be sonething that you' d have to bring to
the court's attention. So |'ve nentioned it to the folks in

our audience. It would be nmy expectation that Counsel, if
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there are new fol ks in the audience, that Counsel would do
Counsel 's best to police that.

MR. BALSAM One nore point on that, Judge.

JUDGE RI NGLER  Yes.

MR. BALSAM Because there are going to be spectators
com ng, sone of which may be wtnesses in this proceeding. W
woul d request that they identify thensel ves as they enter the
courtroomto ensure that --

JUDGE RINGLER  So | don't know if there's a necessity for
the spectators to identify thenselves. But it would be ny
expectation once again, that Counsel turn around and you say,
hey, |'ve got Wednesday's w tness back there, that it is
Counsel 's obligation to police to sequestration order and | et
wi tnesses know. If all the folks that are sitting back there,
and 1'll take your representation, are non-witnesses, that's a
hundred percent fine fromny standpoint. 1|s that the case?
Take a | ook, make sure.

M5. SNELLING One current, the party rep for the Union is
going to take the stand after we do our opening statenents, and
she's currently in the room but that --

JUDGE RINGLER And that's nore than fine.

M5. SNELLING  Ckay.

JUDGE RINGLER  All right. But beyond that, you' ve |ooked
and you're satisfied that we don't have any other wtnesses in

the back of the room is that correct?
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M5. SNELLING Yes. Yes, Your Honor

JUDGE RINGLER: Ckay. Good. Al right. D d you have
ot her concerns?

MR GOODE: | just have | think a couple other, Judge. So
this is related to Respondent's notion in |imne and your enail
response to us, Your Honor. I'mtrying to get a better
under st andi ng of Your Honor's, | guess, ruling or position on -

JUDGE RI NGLER:  Sure.

MR GOCDE: -- the Buffalo 1 record. So | think fromthe
General Counsel's perspective, we see this conplaint as a
continuation of Buffalo 1. W have probably at |east 10,
potentially nore, of the exact sane witnesses. W are dealing
with I think the exact sane stores, many of Respondent's exact
same players. There's going to be, fromwhat | understand,

some testinony that just sinply picks up where it was left off

in Buffalo 1.
And Your Honor, | understand that the record is
vol um nous. But we are sinply -- we were prepared to ask

sinply that whether it's taking judicial notice of the record,
i ncorporating by reference, however it mght be, we woul d not
intend that Your Honor be any way required to read through it
as part of this case.

But we believe there's evidence in there that's already

been presented in a board hearing and subject to cross
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examnation. It's facts that we believe are relevant to these
proceedings. And if that record is not available to us just to
sinply cite to, not for Your Honor to have to go through and
read the whole thing, but if it's not available to us, then
we're effectively going to have to be re-litigating facts that
have al ready been put into a record.

JUDGE RINGLER | understand that.

MR. GOODE: And so we're going to ask that Your Honor take
judicial notice of that record. Again, just you give it
what ever wei ght that you' re going to accord it.

JUDGE RINGLER Okay. So here's the problemw th that.
Once we get to the point where Judge, here's this big stack of
paper, and |'m show ng about a foot |ong or so, | now have an
obligation to course through that and relive a history that
m ght not be necessary for ne to decide this case. So |I'm not
going to do that.

Now, if there are exhibits that you offered in the earlier
case and you need to offer such exhibits again, happy to |et
you do that. |If there's a witness that you m ght have asked
them sone of the sanme background questions, obviously, if I'm
not going to let you say, hey, Judge, here's the transcript,
admt the transcript inits entirety, you're certainly allowed
to ask the witness those sane background questions. That's
fine.

| just don't want to get into the standpoint where | don't
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know quite where you're comng from because |I'mfocused on this
transcript and this record. And there mi ght be sonething

you' re hangi ng your hat on the earlier one that naybe you do
tell us about, or you don't. |[|'d be concerned about that. |
also don't think it's fair to Respondent to say, hey, they now
have to have ownership over this second half.

So I"'mnot trying the history. Sone of the history m ght
be relevant in this one, and you could certainly repeat
yourself and go into that. But junping into the record inits
entirety, I'mnot willing to do. So just that's why | told you
in the email, prepare your case accordingly. |If there's some
of the sane exhibits and they're relevant now, |I'd certainly be
inclined to let those in. So just be aware of that.

MR. GOODE: Ckay. And just for the purposes of the
record, Your Honor, we understand and I'll nove on. W would
ask that Your Honor take judicial notice of Judge Rosas' ALJD.

JUDGE RINGLER  And | don't know with great certainty that
that woul d be necessary for me to do that and rmake ny findi ngs
in this case. And he is nmaking all sorts of factual findings
that I don't knowthat | can fairly do that w thout, once
again, junping into the entire record and the entire
transcript.

So for the purposes of background evidence, | could
certainly comment on ny decision on Starbucks 1, Judge Rosas'

decision. But in ternms of his factual and |legal findings, |
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don't believe that | would appropriately take judicial notice
of that. It's not a board decision yet, and it's just an ALJ
deci si on.

MR GOCDE: kay. And just so | understand this so | can
prepare our case, and if we had a witness's testinony in
Buffalo 1, you would not be prepared to just accept, if we
printed off that witness's testinony, that portion of the
transcript, because we believe it has background evi dence.

JUDGE RINGLER  So no, because ny thought is if you were
trying something in Buffalo 1 as an 8 (a) (1) violation, that
t hat was put before Judge Rosas, that mine are new 8 (a) (1)
and 8 (a) (3) allegations. So the answer is no, but with
respect to background evidence, you could either stipulate with
Respondent or you could re-present it.

MR GOODE: Ckay.

MR BALSAM Judge, may | just for the record?

JUDGE RINGLER  Sure. Go ahead.

MR. BALSAM W obviously object to the Counsel for the
General Counsel's efforts to --

JUDGE RINGLER Yep. Hence the notion. Yes.

MR BALSAM And | just want to note that it would be
entirely inproper to rely on Judge Rosas' decision. There is
determ nations that he nade that we are filing exceptions on.

JUDGE RI NGLER:  Sure.

MR. BALSAM In a couple of days. And so it's subject to
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appeal, not final, not reliable credibility determnations that
were made there. Not reliable in this case either. And you
shoul d be maki ng your own credibility determ nations.

JUDGE RINGLER  Right.

MR. BALSAM And therefore should not be all owed any part
of that record.

JUDGE RINGLER: | agree. However, we m ght have -- and
this is just a for exanple, district nmanager testifies. |'m
sure there's sone duplication of their background evi dence or
that kind of thing, right? Nunber of stores, |ocations of
stores, things like that. But this really, fromny
perspective, is a newtrial, right? And we've got a whol e host
of other things that were not litigated otherw se, there'd

already be a finding on. W wouldn't have to re-litigate those

t hi ngs.

So just really bear that in mind. [1t'lIl nake it easier
when everyone's witing their briefs. 1t'll make it easier
when the Board is looking at this. 1t'll nmake it easier for

Respondent Counsel, Judge, all the undersigned. So think of
this as a new case. But if there's exhibits fromthe old case
that you need, that they're relevant now, certainly | wouldn't
hanstri ng you and stop you from presenting those.

MR GOCDE: Gkay. The next thing, Your Honor, is just
subpoena conpliance. W received sone production. | think our

folks are trying to parse through it quickly. But | was hoping
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for sone discussion on the record about what's been provided.

JUDGE RINGLER  Ckay.

MR GOODE: What hasn't been provided, and whet her your
order has been conplied wth.

JUDGE RINGLER: Ckay. Go ahead, Counsel.

MR. BALSAM Judge, just for historical purposes to nake
sure we're all clear, Counsel for the General Counsel served us
in a Fourth Amendnent consolidated conplaint, two days |ater
served us anot her subpoena. W have three weeks to prepare for
this over our objections that this case continue into May. W
t hought based on our initial conversation with you, Judge, that
we were going to proceed for this case in May, |ater on, that
that was not going to happen.

W' ve done our best to conply wth the subpoena. W
produced, | believe, over 5,000 pages of docunents this
norning. W intend to produce another batch of docunents in
t he next few days, therefore, fully conplying with the
subpoena.

JUDGE RINGLER: Ckay. So it's your expectation that by
Wednesday, cl ose of business --

MR. BALSAM  Thursday norning the latest. Thursday
norning the | atest.

JUDGE RINGLER  Okay. Thursday norning the |atest, they
shoul d have everyt hi ng.

MR. BALSAM Correct.
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JUDGE RINGLER: Ckay. Honestly, | think in light of the
fact that we're going to be here for a couple of weeks for the
first half, and there's an interveni ng weekend, that's fine.
| f Counsel for the General Counsel presents a wtness, and then
there's an exhibit you want to ask that w tness about, again,

certainly I'd allow you to recall that witness. But if it

turns out being Thursday norning, | think we could all live
with that.

MR GOODE: Well, | would just note, Judge, that at the
moment, |'mnot depending -- especially I'Il be conpletely

transparent. W were thinking of our hours in the courtroom
each day fromlike -- we were planning for 9 to 5 with your
expectation that it's going to be 9 to 6.

JUDGE RINGLER It is 9 to 5. I'mon Central Tine. |'m
joking. | live in Dallas, so I'mjoking that 1'mon Centra
Tine. Soit's 9to 5 for ne.

MR GOODE: So no, no, no. That's fine, Judge.

JUDGE RINGLER I'mgetting it earlier for you.

MR GOODE: | want to conmply with your orders. There's a
significant chance that we're going to be done earlier than we
expected. | nean, |I'mtalking |ike Monday or Tuesday of next
week. And as | understand how the production works or is
wor ki ng, Respondent has produced docunments. But the way that
they' re being produced, we can't reasonably use those docunents

for several days because they're being produced as | understand
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it, and they're not being produced in native format |ike we've
asked i n our subpoena. They're being produced in a way that is
an individual page for -- so they're essentially inmage files
right now, all we have access to.

So a 30-page docunent cones across as 30 individual pages,
and we won't even be able to reasonably use this production for
several days. So what we've got today, fromwhat | understand,
won't be meaningfully hel pful to us for several days. So any
future production that occurs potentially Thursday norning, we
m ght not be able to use before our case in chief is done.

JUDGE RINGLER Wl l, no.

MR GOCDE: And that | think --

JUDGE RINGLER: | think that in all fairness, that even
based on what you're saying, if you get the stuff on Thursday,
we're going to work on Friday, then we've got Saturday and
Sunday for you folks to reconvene and work out the exhibits,
and then you have the rest of week two to deal with those. So
| think that -- | nmean, is everything in | ockstep protection?
No.

But | think in ternms of trying to be reasonable to them
trying to be reasonable to you, naking sure you get what you
want and you haven't rested until you' ve had a chance to | ook
at it and present witnesses, | will do ny best to try to do
that. So just being realistic, they're saying Thursday norning

Is the earliest that they feel that you can get that, or the
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| atest that they feel that you can get that.

And realizing that if we stopped at 6:00, | appreciate you
preparing witnesses. So we'll have that gap of tinme for you to
|l ook at that. | nean, am| going to say on that basis that |'m
going to inmpose Bannon-MI|s sanctions agai nst them on that
basis? No. [|I'mnot going to do that.

My goal is for us to get a conplete record and to not
hanstring you in terns of |looking at the exhibits. And | wll
do ny absolute best to nake sure |'ve been fair to you in that
way .

MR GOODE: Ckay.

MR. BALSAM Judge, nmay we respond?

JUDGE RINGLER: If you'd like to. Sure.

MR. BALSAM So ny col |l eague Kinberly Duplechain is our
Di scovery Counsel, and | think that's inportant to hear just in
response to Counsel for Ceneral Counsel

JUDGE RINGLER Gkay. Of to you, I'Il start by saying
that. But all right, go ahead if you would. Yes.

MS. DUPLECHAI N: Thanks Your --

JUDGE RINGLER: Update us on where things are at.

MS. DUPLECHAIN. Yeah. Thank you, Your Honor. | just
wanted to clarify that the Board' s subpoena does not actually
ask for native productions. It asks for productions in a
reasonably usable format. W produced those in a TIF format

wth a load file that contai ns metadata and searchabl e text.
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They' ve received this type of |load file in dozens of cases so
far wi thout conplaint.

They are able to access those TIFs. They can actually
view themat their leisure. There is no inpedinment to them
viewi ng any of that data right now. Now, it mght take them
sonme tine to load it into their Relativity platform but again,
t hey have access to and can view all of that information that
we' ve produced. | just wanted to say that this is how we
produce information in these cases.

JUDGE RINGLER Ckay. And from your perspective, what
percentage of the docunents that you will produce have you
al ready produced at this point?

M5. DUPLECHAIN: |'d say we've probably produced 60
percent.

JUDGE RINGLER 60 percent, okay. And are you going to
produce the rest in piecenmeal or is it going to be here's the
ot her 40 percent and we're done?

M5. DUPLECHAIN. No, Your Honor. W wll be producing the
final supplenental with everything that's remaining on either
by Thursday norning at the | atest.

JUDGE RINGLER Okay. And just for the record, what is
the | ogi c behind you doing that?

MS. DUPLECHAIN: The | ogi c behind the production?

JUDGE RINGLER:  Supplying the full 40 percent renaining as

opposed to pieceneal .
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M5. DUPLECHAIN. W endeavored to get this done. W
want ed everyone to have all the docunents at hand. W need it,
they need it. So we just wanted to do. W couldn't do
everything at once. So we thought we'll do it in tw trenches
to nmake sure that everyone's got everything they need by the
sort of m dweek.

JUDGE RINGLER Ckay. As | said, I'll do ny best to
accommodate you folks. And if it's, you know, Judge, we have
two days nore worth of testinobny. Can we start on Tuesday? |
m ght be open to doing that and giving you the addition of
Monday. So once you see it, take a look at it. Gve ne your
best reasonabl e proposal that if you were sitting in ny shoes,
that you' d be |ike, okay, this is a fair ask. So then let's
take it fromthere. But |I'll nmake sure you fol ks get a chance
to go through it certainly.

MR GOODE: (Ckay. Thank you, Judge.

JUDGE RI NGLER  Yes.

MR. GOODE: The last thing that --

JUDGE RINGLER: And you shook your head at one point and
you were kind not to interrupt. And | appreciate that.

MR GOODE: | did. So the idea that we haven't objected
to this in other proceedings, |I'mnearly certain we' ve objected
to this in all proceedings, Judge.

JUDGE RINGLER  Ckay.

MR GOODE: Now, | can't say all. I1'mnot there at all.
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But I know recently in a Starbucks trial in Ithaca, we have
obj ected to production.

JUDGE RINGLER  kay.

MR GOODE: W' ve objected to the way that things are
bei ng produced in other parts of the country. And yes,
eventual ly we have the tinme. Once that production is | oaded
correctly and into our system we do have the searchabl e
features. But the way this is normally produced, as |
understand it, typical federal court litigation, well,

di scovery comes in well in advance of the hearing.

In the way that our system-- the way that we prosecute
t hese cases, it's a nuch nore truncated tinefranme. So we
aren't -- we will not, fromwhat | understand, be able to
reasonably use these docunents then. W won't. | mean, we are
going to get a -- we are going to be able to piece like --

JUDGE RINGLER | under st and.

MR GOCDE: -- what each individual docunment and not know
what it is. W can't search it. And that's why | shook ny
head. And that's the problem Your Honor.

JUDGE RINGLER |'ve gotcha. But you'll have a pocket of
time to nake sure that you get that chance. And unfortunately,
it works both ways, right? You get your discovery |ast mnute,
they don't know who the witnesses are. It's sort of the way --
that's the way it unfolds. Right, wong, or indifferent.

MR. BALSAM Judge, | just want to clarify that in Buffalo
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1, this is the production nethod that they asked for. So we're
just doing the sane way we did with Buffalo 1.

JUDGE RINGLER And you're kind of doing it the same way.

MR BALSAM Exactly.

JUDGE RINGLER. Ckay. Fair enough. W' ve kind of, |
think, we are beating a dead horse here, so thank you. Yes.

MR. GOODE: The last thing | have, Judge, is before we
present w tnesses and to understand, so we're not covering
ground, it doesn't need to be covered, Respondent's -- so we've
all eged that in paragraphs 11 (d), 11 (h), 11 (n), 11 (s), and
11 (w) that Respondent did not provide pre-inplenentation
notice and an opportunity to bargain over the corresponding
di sci plines.

Respondent's answer is the pleading constitutes | egal
concl usi ons and argunents for which no answer is required,
therefore, it's denied. |In prior answers, in the second
answer, the answer to the second consolidated conpl ai nt, answer
to the third consolidated conplaint, Respondent admtted those
answers -- admitted those paragraphs that the answer has
changed.

And what I'mtrying to dois |I'd like to get a better
under st andi ng of what Respondent's answer is on the conplaint,
because ultimately, what | would like is a factual stipulation
that Respondent did in fact not provide notice and pre-

I npl emrentati on bargai ning. Because | don't believe that's
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di sput ed.

| thought that stipulation was rejected. And so |I'm
hoping to get clarification on, | guess, a better understanding
of what that answer is. So we're not in a position we're
trying to prove a negative and asking a bunch of questions that
really aren't in dispute.

JUDGE RINGLER: Ckay. So they are indicating that in an
earlier iteration of your answer that you admtted this.

MR GOCDE: | apol ogi ze, Judge. W added three additional
ones. So the ones that are currently in 11 (d) and 11 (h) were
in our prior conplaints. |It's those that were admtted in our
fourth consolidated conplaint, we added (n), (s), (w), but it's
t he exact sane all egation.

JUDGE RINGLER Ckay. GCkay. So | think, so Respondent
has the right to change their answer. You mght feel that,
boy, we adnmitted it before, and from our perspective, we don't
have to bargain over it anyway under current board law. So
therefore, it's no big deal and we didn't give themnotice. So
It mght be sonmething we don't have to prove. Do you folks
want to take a | ook at that again?

MR BALSAM No. | think that frommnmy perspective, when a
new conpl aint is issued and anended or conplaint is amended, if
that last conplaint is a nullity, our answer is a nullity, it's
as if it never existed.

JUDGE RINGLER: Sure. GCkay. But | think that the
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question really is this is something that you admtted before.
Are you willing to admt again --

MR BALSAM Al right. But at the sane tinme, we've also
filed a notion to dismss that is still pending before the
board on this particular issue.

JUDGE RINGLER Ckay. So you feel that -- so they're
saying that no. But really fromyour perspective, once again,
| try to be pragmatic on these things. You get your Union rep
up there, did you receive notice of this? D d you bargain?
It's probably our discussion now took a ot longer than it
probably would in reality take for you to prevent any of these
things. So I'll take that under advi senent.

MR. GOODE: We'll do, Judge.

JUDGE RINGLER  Ckay.

MR GOODE: That's all | have, Judge.

JUDGE RINGLER Okay. kay. Al right, so that one we

tal ked about. | owe an answer on the -- well, | guess | don't
owe an answer on the email. You're going to just prepare
Respondent exhibits on the underlying subpoena docunents. |Is

that where we left at?

MR BALSAM |'msorry, Judge.

JUDGE RINGLER W at the very -- we've had a | ot of
di scussions, a lot of water under the bridge since that point,
but we tal ked about your underlying discovery docunents. You

wanted to of fer those into evidence.
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MR, BALSAM Ch yeah.

JUDGE RINGLER: |I'mjust saying nmake t hem Respondent
exhibits and we'll deal with those.

MR BALSAM It's the pre-hearing pleadings that were
filed in this case that the Counsel for the General Counsel did
not include in their formal papers. So we would like to add
our as an exhibit.

JUDGE RINGLER: Right. And | suggested just nake those
Respondent exhibits and we'll deal with those once you do.

MR BALSAM That's fine. Fair enough.

JUDGE RINGLER  kay.

MR. BALSAM Thank you.

JUDGE RINGLER: And that'll be fine. No, you're welcone
on that. And then in terns of our -- we were missing an
answer. | initially wote down third, then | changed to first.
But Counsel for the CGeneral Counsel's going to clean that up
and that's inmportant and you want to clean that up. So we
covered that as well. Scheduling we tal ked about. Gkay, good.
So tinme for openings?

MR. GOODE: Yes, Judge.

M5. SNELLI NG  Yes.

JUDGE RINGLER Okay. Wo's next on the hit list.

MR BALSAM Judge, before you -- if | may, | think we
want to clarify the scheduling situation here. Wen we net for

our prehearing conference, it was indicated that we woul d have
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a break before we have to call our w tnesses.

JUDGE RI NGLER  Yes.

MR BALSAM In fact, because they are all over the
country.

JUDGE RINGLER And that still applies.

MR. BALSAM (Ckay, good. So | just want to make sure that
they're --

JUDGE RINGLER That still applies. M thought is |I'm
here for the two weeks to cover Counsel for the General
Counsel "s case. If it's less, God bless, that's wonderful.

And then we'll pick another two-week period for you folks to
come back does that help.

MR. BALSAM Does it hel p everyone to do that now?
Because as schedul es start to get cunbersone and difficult --

JUDGE RINGLER: You coul d propose the two-week periods to
me. |1'd have to call back hone, just have ny spouse take a
| ook at the desk calendar that | have. | don't have it in
front of me, so --

MR BALSAM  Ckay.

JUDGE RINGLER: And nmeke sure that those are fine in terns
of two weeks. | had sonething witten down in terns of
conference or sonething el se. But do you have two-week periods
that you want to propose? W can go off the record for a
nmonment and deal with that.

MR. BALSAM It doesn't nake sense for us to confer off
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record after this and propose --

JUDGE RINGLER: Yeah, that's what | was suggesting if we
went off. Okay, we'll continue. So you folks talk about that
and we'll pick out our part two of this for sure. GCkay, so
we're still on, right? W didn't go off. Good. GCkay. Thank
you for that.

MR. BALSAM Judge, if | may, | have another point.
Because our notion to dismss is still pending with the Board,
we request that you stay any testinony on the issues that are
pendi ng before the Board and our notion to dismss, which
i ncludes the alleged Weingarten right violation as well as the
pre-inpl ementation.

JUDGE RINGLER I'mnot going to do that. No.

MR BALSAM My | ask why?

JUDGE RINGLER Because it's part of the conplaint that
I'mtrying, so l'mgoing to try the entire conplaint.

MR BALSAM  Ckay.

JUDGE RINGLER: And if the Board -- they know we started
today, if they want to say stop the presses, they could
certainly say stop the presses. So okay. Good. Opening
statenents. Ckay.

M5. SNELLING Your Honor, this case begins back in August
of 2021. At that time, Buffalo area Starbucks enpl oyees wote
a letter to then CEO of Starbucks stating their intent to

uni oni ze stores in the Buffalo area and begin their Union
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camnpai gn.

Since that canpaign started nore than a year and a hal f
ago, there are now officially 300 unionized Starbucks stores in
the country as of a few days ago. The first unionized
St arbucks store is a mere two mles north fromhere right up
El mwod Avenue. The Unionization efforts here in Buffalo were
met with tremendous pushback and resi stance from Respondent.

Respondent depl oyed nunerous tactics to deter Union
activity within their stores here in Buffalo and later all over
the country. Many of those tactics Respondent used |led themto
be on trial last sumer here in Buffalo as their tactics
resulted in hundreds of unfair |abor practices.

Respondent continued to use those sanme Union busting
tactics in the Buffal o and Rochester area stores against pro-
Uni on enpl oyees in Union and non-Union stores in the western
New York area. Their continuation of these tactics is what
brings us here today.

Thr oughout this hearing, you'll hear from around two dozen
I ndi vidual s across nine different stores in the Buffalo area
and one store in the Rochester area. They will testify to the
unfair |abor practices they witnessed and that they were
subj ect to by Respondent.

The 10 stores that these unfair |abor practices took place
at are the El mwod Ave store, Sheridan and Bail ey, Cenesee

Street, Transit Conmmpns, WIlliansville Place, Del aware and
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Chi ppewa, Canp Road, East Robi nson, Tonawanda, and Penfi el d.
You will hear testinony that the Respondent packed the
WIlliamsville voting unit by Iimting enployee's ability to
transfer to the Wllianmsville store. The evidence will show
Respondent specifically transferred anti-Union enployees to the
store while at the sanme tine they transferred pro-Union
enpl oyees to an al ready unionized store in a blatant attenpt to
I nfluence this store's Union election.

You wi Il hear testinony that Respondent instructed an
enpl oyee at the Transit Commobns store to renove a Union pin
despite the enpl oyee being in conpliance with the enployer's
pin policy. This is not the first time Respondent disparately
enforced its pin policy and evidence wll show Respondent
continued to do so.

You will hear testinobny that Respondent disparately and
nore strictly enforced the pin policy against a very outspoken
Uni on supporter, WIIliamWestl ake, at the Canp Road store.
They sent him hone fromshifts, disciplined himdisparately,
and eventual ly term nated West| ake.

You wi Il hear testinony that Respondent threatened the
cl osure of the El mwod Ave store, the first unionized store in
the country after its enployees went on strike for working
condi tions.

You wi Il hear testinony that Respondent threatened nore

onerous terns of enploynent of |ower staffing levels at the
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Uni oni zed Sheridan and Bailey |locations and stated that this
was because enpl oyees chose to unionize. You'll hear at the
sane store that enpl oyees that did not engage in striking would
be treated better than those that chose to strike and

basel essly accused striking enpl oyees of stealing bags of
cof f ee.

You'll hear testinony that Respondent refused to abide by
a past practice of closing the store early for July 4th because
enpl oyees chose to unionize. And further, you'll hear
Respondent bl aned the Union for the delay in the beginning of
bar gai ni ng sessi ons.

You'll hear testinony that Sheridan and Bail ey enpl oyees
were subject to a new disciplinary policy called the Three
Strikes Rule without any notice or bargaining of this change.
And no, the enpl oyees were not playing baseball when this rule
was enact ed.

You'll hear testinony that Respondent woul d renpve Union
literature fromnon-work areas prior to the Penfield Store
Union election. You'll hear that Respondent held one-on-one
captive audi ence neetings and threatened enpl oyees with a | oss
of benefits if they were to unionize.

You' Il hear Respondent disparately and sel ectively
enforced the transfer policy by denying pro-Union enpl oyees
their request to transfer to other stores. Evidence wll show

Respondent has given nunerous disciplines that targeted pro-
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Uni on enpl oyees as evidenced by Respondent nore strictly
enforcing rules such as civility, dress code, attendance, and
punctuality.

Evi dence and testinony will show Respondent viol ated an
enpl oyee's Weingarten rights when a disciplinary neeting turned
I nvestigatory. Evidence will show Respondent has term nated 10
enpl oyees for supporting the Union. These ex-enployees are Vic
Conklin, Sam Amato, Tatiayna Qurskiy, Cole G aziano, M chael
Sanabria, WIIliamWestl ake, Sariah Hakes, Connor Mauche, Jovan
Draves, and All egra Anastasi.

Anong these individuals was a 13-year enpl oyee who was
termnated for closing the store cafe. Sonmething he did not do
and sonet hing the Respondent know that he didn't do. You wll
hear testinony from another partner that was term nated for
sinply attending his grandnother's funeral. Specifics aside,
all these enployees were termnated for their pro-Union stance.

In addition to 10 di scharges, you will hear that
Respondent know ngly created untenable working conditions and
constructively discharged Jaz Brisack, one of the |ead
organi zers of the Starbucks Wrkers United canpai gn and an
enpl oyee of the El mwod Ave Store.

Lastly, evidence and testinmony will show the Respondent
failed to provide notice to unionized stores and failed to
bargain with unioni zed stores over much of these disciplines

and term nati ons.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

37

Respondent has once again found itself in an NLRB heari ng,
the third hearing in Region 3 wwthin a year with a fourth
hearing starting next week. This case alleges dozens of
al | egations running the gamut of unfair |abor practice
violations, including those found in Sections 8 (a) (1), (3),
and (5) of the National Labor Rel ations Act.

Former CEO and chairman of Starbucks, Howard Schultz, in a
Senate conmttee hearing recently stated that Starbucks is
built on the prem se to respect workers. However, you will see
t hese sentinents do not extend to pro-Union enployees and they
especially do not extend to the enployees in the Western New
York stores that started this far-reaching Union canpaign.

To the extent there's any doubt about Schultz's feeling on
union salting, which is protected activity, Howard Schultz
said, if that's not a nefarious act, then | don't know what is.
Respondent's actions show a bl atant di srespect for workers and
their workplace rights under the NLRA. W sinply ask
Respondent to be held accountable for its workplace injustices.
Thank you.

JUDGE RINGLER: Ckay. Thank you as well. Anything from
our Charging Party?

MR DOLCE: Yes, absolutely.

JUDGE RINGLER  kay.

MR. DOLCE: Thank you, Your Honor.

JUDGE RINGLER  Go ahead, sir.
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MR DOLCE: W are here today to litigate another
expansi ve case in which Starbucks is charged with dozens nore
| abor law violations in response to its worker's historic Union
canpai gn. Last sunmmer, we were across the street litigating
many simlar issues with many of the sane players, a case which
resulted in a 204-page decision finding egregi ous and
wi despread m sconduct on behal f of the conpany. Yet, Starbucks
has decided to becone even nore aggressive and disparate inits
anti-Uni on canpaign, term nating Union | eaders throughout
Western New York on top of many other violations.

Despite the ranp up in aggression and desperation, the
conmpany has never changed its fundanental strategy to sem
organi zing activity and to break the Union, firing key Union
supporters who were promnent in both the Buffal o and nationa
organi zi ng canpai gns, disciplining others either to send the
same message or to lay the groundwork for further term nations.
Targeting the El mwod Avenue store, the first Union store in
the country with petty disciplines for | aughabl e offenses.

In one situation, there were five disciplines over the
course of five days. Many of these things no Starbucks
enpl oyee had ever been disciplined for before. The conpany has
nmoved workers around in attenpt to sway el ections, nade threats
about unionizing, both big and small, interrogated workers,
| i ed about pro-Union workers, renoved pro-Union |iterature and

ordered workers to renpove Union pins, nade up rules or enforced
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old rules to get rid of Union |eaders.

Conmpany's representatives did everything they could to
puni sh workers who had al ready voted to unionize, especially
t hose who were openly pro-Union and nmany that were sitting
across fromthe conpany at the bargaining table.

What Starbucks is doing here and around the country is
not hing | ess than one of the worst anti-Union canpaigns in the
country's history with conplete disregard for worker's rights
and the company's duties under the law. Even with all the
action that's been taken, dozens of conpl aints enconpassing
hundreds of charges and thousands of viol ations, the conpany
continues its ranpant illegal activity.

On the heels of Judge Rosas' 204-page decision finding
egregi ous and systematic anti-Union behavior in the Buffalo
area from August '21 through spring '22, recently departed
St ar bucks CEO Howard Schultz took the stand in front of the
Senate HELP conmittee and proclai med Starbucks has never
violated the law, that they were nere allegations against the
conpany.

There's only one conclusion to draw fromthe conpany
continuing to behave like this. Starbucks thinks you, everyone
sitting in this office and the entire agency, is a joke.

St arbucks believes its worker's right to organi ze and bargain
collectively is a conspiracy rather than black letter federa

| abor | aw.
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The only thing that will eventually stop Starbucks is
mul ti pl e ALJ deci sions describing the violations in the nost
robust way and inposing the heaviest, npbst aggressive, nopst
extraordi nary renedi es that are avail able under the law. Such
remedi es are what the GC is seeking and what is required in
|l ight of extraordinary violations and the conpany's obvi ous
contenpt for our nation's laws. Thank you.

JUDGE RINGLER: Ckay. Thank you as well, sir. Al right.
For Respondent?

MR BALSAM We'I| defer until case in chief.

JUDGE RINGLER Okay. Al right. Well, we're ready to
start with our first wwtness. Do you folks want to go off the
record for just five mnutes before we start?

MR. GOODE: Sure.

M5. SNELLI NG  Sure, Your Honor.

MR GOODE: Judge, may we have 10 just so | can confer? |

can -- again, I'll be transparent with you. 1| did -- |'ve got
to find -- to conply with your order, |I've got to find a
W t ness.

JUDGE RINGLER  You've got to find the second person.
Ten's fine. Absolutely. W'IlIl take 10.

MR GOCDE: Judge, if | may, | nean, if we are going to be

goi ng into Tuesday or Wdnesday of next week, | respect Your
Honor's order for today. |If we are not able to secure a second
witness, | wll do ny best. | really wil.
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JUDGE RINGLER: Ckay. GCkay. Now, that you know ny
t houghts about it, I'mgoing to ask you to do your best.

MR GOODE: Yep.

JUDGE RINGLER Good faith, best effort.

MR GOODE: Yep.

JUDGE RINGLER: Right. If 4:00 rolls around, you're |ike,
Judge, we didn't realize you were going to want that. And we
call ed a bunch of witnesses and we couldn't find anybody
amongst the 25 that could show up here. And we can't present.
Am | going to say to you present a witness or rest? No, |I'm
not going to say that to you. | nmean, that would be
ridiculous. But now that you know what the gane plan is going
forward --

MR. GOODE: Going forward w thout a doubt, Judge.

JUDGE RINGLER -- deal with that. But please try to find
somebody for today. But if you can't, |I'mnot going to make
you rest your case.

MR. GOODE: We'll do, Judge.

JUDGE RINGLER Al right.

MR. GOODE: Thank you.

M5. SNELLING Thank you.

JUDGE RINGLER  All right.

MR GOODE: So we have 10, Judge?

JUDGE RINGLER We've 10 mnutes. Yeah. So that's pretty

much 2 even, so -- or 3 even. I'msorry. Dd 1l switch Central
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on 2? Yeah. |'mconfusing whether | sw tched though or not.
Yes, 2:00. W're off the record until then.
(Of the record from1:49 p.m to 2:02 p.m)

JUDGE RINGLER: Back on? GOkay. Perfect. GCkay. So we
are back on the record in our Starbucks, Wrkers United case
ready for our first wtness. So who do we have?

M5. SNELLI NG Okay. General Counsel calls Victoria
Conklin to the stand.

JUDGE RINGLER Okay, go on. Al right. Perfect. W've
got Ms. Conklin, so make yourself confortable. And | know that
| mentioned during the pre-hearing conference for each w tness,
| want you to identify what conplaint paragraphs they're going
to testify by.

M5. SNELLING Yes, Your Honor

JUDGE RINGLER  You don't have to yet. Let's swear in
first. GOkay. So easy question. First, can you state your
name for the record and then spell it for us, first and |ast.

THE WTNESS: It's Victoria Conklin V-i-c-t-o-r-i-a G o-n-
K-1-i-n.

JUDGE RINGLER: All right, very good.

Wher eupon,

VI CTORI A CONKLI N,
was called as a witness by and on behal f of the General
Counsel, and having been first duly sworn, was exam ned and

testified on her oath, as follows:
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JUDGE RINGLER:  All right. And nore than fine, you
brought water up there, that's a hundred percent fine. So any
Wi t nesses that want to bring up water bottle or a cup of
cof fee, whatever, that's A-okay. So | don't need to ask.

MS. SNELLING Thanks, Your Honor

JUDGE RINGLER: Ckay. So Ms. Conklin, what is she going
to testify about? What conpl ai nt paragraphs?

M5. SNELLING Ckay. Ms. Conklin is going to testify
about transfer denials in conplaint Section 9 (a) (i).

JUDGE RINGLER: 9 (a) (ii)?

MS. SNELLING Just one i.

JUDGE RINGLER Ckay. 9 (a) and (i).

MS. SNELLING Yes, (i). Yes.

JUDGE RINGLER All right.

MS. SNELLING And then also about her final witten
war ni ng, conplaint Section 9 little i and then two little i's.
And then she's also going to testify to conplaint Section 9 (j)
and she's wthin a chart on that section of the conplaint, Your
Honor. And | don't think that | nmarked which section in the
chart she's on, but that's for her term nation.

JUDGE RINGLER  Perfect.

M5. SNELLING  Ckay.

JUDGE RINGLER: And just to nake it easier for you,
because | see that you' ve got a lot of different charts here

that have little i, twoi's, and then three i's. For those, if
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you sinply want to tell me, Judge, she's going to testify about
paragraph 9 (a) just to nmake the record very clean --

M5. SNELLING  Ckay.

JUDGE RINGLER  -- and 9 (i), nore than fine. And that
way we won't conplicate it with the --

MS. SNELLING Wth the little --

JUDGE RINGLER: -- little subsets that you' ve got.

MS. SNELLING  OCkay.

JUDGE RINGLER So that'll be perfect and I think cleaner.

M5. SNELLING  Ckay.

JUDGE RINGLER  So with respect to that 9 (a) and 9 (i),
right? AmIl right?

M5. SNELLING Yes, 9 (j) as well.

JUDGE RINGLER:  And 9 (j) as well. Ckay.

M5. SNELLING  Ckay.

JUDGE RINGLER And perfect. And that rule would apply to
Respondent as well. It'll make a cleaner record for you al so.

MR. BALSAM Understood, Judge.

JUDGE RINGLER Yes. kay. Go to it.

DI RECT EXAM NATI ON

BY M5. SNELLI NG
Q Okay. Good afternoon, Victoria. How are you?
A ' m good, how are you?
Q Good. Victoria, what are your pronouns?
A She/ her.
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Q kay. And have you ever testified in an NLRB hearing?
A Yes.

Q When?

A Last summer.

Q Ckay. Sunmmer of 20227

A Yes.

Q Perfect. And where do you currently work?

A dive Garden.

Q Ckay. And when did you start working at Oive Garden?
A | would say a nonth ago, so March of 2023.

Q Okay. Did you ever work for Starbucks Corporation?

A | did.

Q When did you work for Starbucks?

A | was hired June 30th, 2017, and | was term nated June
22nd, 2022.

Q Ckay. What position did you hold when you worked for
St ar bucks?

A I was hired on as a barista and then later pronoted to
shift supervisor.

Q Okay. When were you pronoted to shift supervisor?

A Sonetine in the fall of 2019.

Q Okay. And what store did you work at while enpl oyed by
St ar bucks?

A | was hired at the Walden Galleria kiosk and then |ater

transferred to the East Robi nson store.
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> O >» O > O

Okay. When did you transfer to the East Robi nson store?
| would say March, 2021.

Ckay. And how many hours a week on average did you work?
Typically around 30 and 35.

Ckay. And what days did you typically work?

I had open availability alnost every day. | couldn't work

Tuesdays after | think 4:00 p.m and then | had Sundays

conpl etel y unavail abl e.

Ckay. And what shift did you typically work?

A Md two cl oses.

Q Okay. Are you familiar with the Union Wrkers United?
A | am

Q Okay. Wen did you becone famliar with Wrkers United?
A August of 2021.

Q Ckay. And how?

A The initial Dear Kevin Letter went public and | saw it on
Twitter.

Q Did you ever becone involved with the Union?

A | did.

Q Okay. And when?

A January of 2022.

Q Ckay. And how did you becone invol ved?

A | joined the Buffalo Organizing Commttee and then |

started talking to my coworkers about organi zing our store.

Q

kay. And did you ever show support for the Union while
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wor ki ng?

A

Yes.

MR BALSAM (bjection. Leading.

JUDGE RINGLER  Overruled. You can answer.
THE WTNESS: Yes, | did.

BY MS. SNELLI NG

Q
A

And how?

| would wear a pin on nmy apron every day | worked and then

woul d talk to a ot of ny coworkers on the floor about the

Uni on.

Q Ckay. And the last store that you worked at, East

Robi nson, was that unionized?

A Yes.

Q And when did your store petition to take a Union vote?

A. | believe April 18th, 2021.

Q Ckay. And did you | et managenent know you petitioned for
an election in -- or did you | et managenent know that you

petitioned for an el ection?

A
Q

I did.

kay. And how did you | et managenent know that you

petitioned for a Union vote?

A

Q
A

| verbally told ny store manager.
Ckay. Was there anything else that you did?

| told all nmy coworkers on the floor also that we had

petitioned for the vote.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

48

Q Ckay.

JUDGE RINGLER: So hang on one second. So you told your
store manager, but you didn't tell us your store manager's
narre.

THE WTNESS: OCh, I'msorry. It was Keitta C ark.

JUDGE RINGLER Keitta O ark?

THE WTNESS: Yeah. K-e-i-t-t-a and then d ark.

JUDGE RINGLER K-e-i-t-t-a and then O ark.

THE W TNESS: Yes.

JUDGE RINGLER: Okay. Sorry to interrupt, Counsel, but |
t hought that was inportant to point out.

M5. SNELLING That's okay. Thanks, Your Honor.

JUDGE RI NGLER  Yes.

BY MS. SNELLI NG

Q Okay. Did your store ever send a | etter announcing that
t hey' re unioni zi ng?

A Yes.

MR. BALSAM (bjection. Leading.

MS. SNELLING  Ckay.

JUDGE RINGLER: Overruled. |'msuspecting that this is
not going to be a matter that's in controversy, which you could
| ead on such matters, so it's fine.

M5. SNELLING  Ckay.

JUDGE RINGLER: Go ahead.

THE W TNESS: Yes, we did.
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BY MS. SNELLI NG

Q kay. And what, if anything, did you do to the letter?

A | was the one who wote it. | asked ny cowirkers to read,
make any edits, and put their name on it. And | also signed ny
narre.

Q kay. And if | showed you a copy of the letter, would you
recogni ze it?

A Absol utely.

M5. SNELLING  Your Honor, I'mdistributing what's marked
GC Exhibit 2.

JUDGE RINGLER  Yes, absolutely.

M5. SNELLI NG Thank you

JUDGE RINGLER: Thank you as wel|.

M5. SNELLING So the Court Reporter's copy, |I'msure if
you want it, it'll be email ed.

JUDGE RINGLER  So just housekeeping, in addition to the
paper copies, you're providing PDFs of all the exhibits to our
Court Reporter?

M5. SNELLI NG  Yes.

JUDGE RINGLER  Correct.

MS. SNELLING And | guess along with housekeepi ng, when
woul d the court reporter |like the exhibits?

JUDGE RINGLER W coul d ask.

COURT REPORTER:  Pardon ne?

M5. SNELLI NG When would you like us to send you the
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exhibit via email?

COURT REPORTER: As soon as you can, | guess.

M5. SNELLI NG
JUDGE Rl NGLER:
M5. SNELLI NG
JUDGE RI NGLER:
MS. SNELLI NG

BY MS. SNELLI NG

kay.

Inreal time we'll say.

kay.

Until we get a better answer.

Ckay. Sounds good.

Ckay. Vic, do you recognize this?

Howard letter that we sent the day we filed

(CGeneral Counsel's GC-2 identified)

t he second page, do you see your nane?

Q
A | do.

Q Ckay. Wat is it?

A It's the Dear

for our Union election.

Q Ckay. And on

A | do.

Q Ckay. And where is it?
A It is the first one.

Q Ckay, great.

And so is this a true and accurate copy to

t he best of your recollection?

A

Yes.
MS. SNELLI NG
JUDGE RI NGLER:

kay. | nove GC Exhibit 2 into evidence.

Any objection or voir dire?

MR. BALSAM No objection.

JUDGE RI NGLER:

Al right. So we'll admt GC Exhibit 2 or
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Dear Howard letter.
(CGeneral Counsel's Exhibit 2 is received.)
BY M5. SNELLI NG

Q Ckay. And Victoria, by what nethod did enpl oyees vote in

t he Union el ection?
W did nmail-in ballots.
kay. And what was the result of the election?
It was seven to four in favor of unionizing.

A
Q
A
Q Okay. And were the results of the election certified?
A
Q Ckay. And when were they certified?

A

| believe sonetinme in July of 2022. |1'mnot entirely sure

on the date.

Q Okay. You nentioned previously that you were term nated.

At what tinme were you termnated in proximty to your Union
el ection?

A It was six days after.

Q Si x days after what?

A. We voted to unionize.

Q kay. GCkay. Vic, while working at East Robinson, did you

ever try to transfer?

A | did.

Q Ckay. And when?

A Once at the end of February, 2022 and then md --
beginning to mddle of March, 2022.
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Q kay. And why did you try to transfer?
A | was having a lot of issues with ny store nmanager, Keitta
Clark. And | didn't feel confortable working at East Robi nson
anynore.
Q Ckay. And what were sonme of the issues that you were
having with Keitta C ark?
A She had pulled ne into a one-on-one neeting and the two-
on-one neeting both of which | felt that she was very hostile
to ne. There was al so an issue of sexual harassnent at mny
store that | felt she was targeting ne about afterwards.
Q Ckay. And did you try to renmedy the situation with
Keitta?
A Yes.
Q kay. And how?
A | had neetings with Geta Case, who was ny district
manager about some conflict resolution strategies, and then we
al so had a nedi ated conversati on between Keitta and | with
Geta as the w tness.
Q kay. And who from managenent knew of the issues with
Keitta?

MR BALSAM (bjection. Calls for specul ation.

JUDGE RINGLER Well, why don't we ask her, do you know
who from managenent, and then ask her how she knows? And then
she can answer that other piece of it.

BY MS. SNELLI NG
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Q Do you know i f anyone from nmanagenent knew about your
I ssues with Keitta?
A Yes.
Q Ckay. And who woul d that be?
A Li z Pool e, who was the nanager of the Niagara Falls
Boul evard store, Geta Case, who was ny district manager
Tracy, |I'mnot sure her |ast name was the district nmanager
after Geta, and | also filed an ethics and conpliance report
agai nst Keitta.
Q Ckay. And how do you know that all of those people knew
about the issues with Keitta?
A Vell, | filed the ethics and conpliance report, and then
the other ones | had either Liz had wtnessed a neeting between
Keitta and I, and then | talked to her in the back room after,
and then | approached both Geta and Tracy about the issues I
was havi ng.
Q Ckay. And so | know that you nentioned that you tried to
remedy the situation with Keitta. |In your opinion, was it ever
remedi ed?
MR. BALSAM  (bj ection.
JUDGE RINGLER Basis? Ws it ever renedied in your m nd?
| mean, she would say yes or no and |'m assum ng expl ai n why.
MR. BALSAM That wasn't the question. The question
wasn't in your opinion.

JUDGE RINGLER: In your opinion, was it ever renedi ed was
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t he question.

MS. SNELLING Yeah, | asked her.

MR. BALSAM | msheard the question.

JUDGE RINGLER  kay.

MR BALSAM |'ll w thdraw the objection.

JUDGE RINGLER: So in your opinion, was it ever renedi ed?

THE W TNESS: No.

MS. SNELLING  OCkay.

JUDGE RINGLER Wiy do you say that?

THE WTNESS: For the remaining time Keitta worked at East
Robi nson after we'd had the nedi ated conversation, she woul dn't
speak to nme and it was still, in nmy opinion, a very hostile
place for me to be working with her.
BY MS. SNELLI NG
Q Ckay. And so after that, that's when you tried to
transfer?
A Yes.
Q kay. And so how did you ask to transfer?
A After the nedi ated conversation between Keitta and | with
Geta, Geta had sent Keitta home and then | asked Geta if |
woul d be able to transfer specifically to the Wlliansville
Pl ace store.
Q Ckay. And so just as a refresher, Vic, | think you
already said this, but when did you have this conversation?

A This one was at the end of February, 2022.
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Q kay. And when you spoke with -- how did the conversation
-- strike that.

When you spoke with Geta, what did you ask?

MR BALSAM (bjection. Leading.

JUDGE RINGLER: When you spoke with Greta, what did you
ask? So she already said she spoke to her, so it's not |eading
in terns of there being a conversation. Now, she's asking
what. | think that's fine. So go ahead.

THE WTNESS: Okay. | asked Geta if | would be able to
transfer out of East Robinson and specifically if I could
transfer to the Wlliansville Place store.

BY MS. SNELLI NG

Q kay. And what, if anything, was her response?

A She said that there was no roomfor ne at Wllianmsville
Pl ace or anywhere else in the district as a shift supervisor.

| then offered to denote nyself to barista. And she again said
there was no roomfor ne and that WIlliamsville Place was
operating in a way that nmet the needs of business. | told her
that | had a friend there who told ne that they were operating
as drive-through only. She said that was just how t hey needed
to operate for the tine being and told me | could fill out a
transfer request formif | really wanted to.

JUDGE RINGLER Now, when you offered to denote yourself
to barista, what would that nmean in terns of your wage?

THE WTNESS: |'mnot sure the barista wage, but |I'm--
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|"mguessing it would be probably a four to $5 an hour cut.

BY MS. SNELLI NG

Q So you nentioned that Greta stated that you could fill out
a request form Did you fill out a request fornf
A No.

Q kay. And why not?
A The way she'd said it felt like it would be a waste of ny
time and it wouldn't be approved either way.

Q Okay. Did you ask anyone else if you could transfer

stores?

A Yes.

Q Who?

A | asked Tracy.

Q kay. And when did you speak with Tracy?

A A few weeks after the conversation with Geta, sonetine in

March of 2022.
Q Ckay. And where did you speak with Tracy?
A In the cafe of East Robinson.
Q kay. And how did this conversation begin?
A Tracy was take --
JUDGE RINGLER G ve ne just the date that you spoke to
Tracy again, approximtely.
THE WTNESS: Oh, beginning to mddle of March.
JUDGE RINGLER Beginning to mddle of March. That's

perfect. Sorry.
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THE WTNESS: No, you're good.

JUDGE RINGLER I'mgetting the nanme slowy, so. Ckay, go
ahead, Counsel.

BY M5. SNELLI NG
Q And just as a refresher, Vic, who is Tracy?

A So Tracy was taking over as ny district manager after
Geta had left.

Q Okay. And so how did the conversation with Tracy start?
A It was Tracy's first day at East Robinson. So she had
asked that we all go over and individually introduce ourselves
and have a quick conversation with her so she could get to know
us. And | introduced nyself and then asked to transfer.

Q kay. And what, if anything, did she say to you after you
asked to transfer?

A She said the same -- basically the sanme thing as Geta,
that there was no roomfor nme anywhere and that | could fill
out the transfer formif | really wanted to. But that there
was really nowhere for ne to go besides staying at East

Robi nson.

Q Ckay.

JUDGE RINGLER: Now, when you asked to transfer this tine,
were you broader in scope or were you still focused on the
WIlliamsville store?

THE WTNESS: | nentioned the Wlliansville Place store

again, but I was, |I'lIl go anywhere. But | do know t hat
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Wlliansville Place is operating as drive-through only still
ki nd of thing.

JUDGE RINGLER Ckay. And her response was no room
anywher e?

THE W TNESS: No room anywher e.

JUDGE RINGLER  Ckay.

MR. BALSAM Judge, if | nake for a nonent?

JUDGE RI NGLER  Yes.

MR. BALSAM Mdtion to nove to strike any and al
testi nony about the so-called second transfer discussions as
there's not a single allegation in the conplaint that rel ates
to a second transfer. |If you |ook at paragraphs 9 (a) (i)
tal ks about the first transfer request on February of '22.

JUDCGE RINGLER: Counsel --

MR. BALSAM  Your Honor, | would respond and say nove to
strike. Also none of this is relevant.

JUDGE RINGLER  Counsel, do you want to respond to that?

M5. SNELLING Let nme pull up the conplaint really
qui ckly, Your Honor.

JUDGE RINGLER  Ckay.

MS. SNELLING It's just so that | can look at the
| anguage qui ckly. Your Honor, we argue that because it says
about the dates that can be interpreted |oosely. And so it's
not just tied specifically to that February 21st date. And

iIt's extrenmely relevant as Vic did try to transfer nultiple
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times.

JUDGE RINGLER: Al right. 1'Il allowit in. [I'mnot
sure whether | mght ultimately find that it's not rel evant.
That's possible. | mght also find that it's part of the sane
transaction related to the February 21 of '22 date. And that's
just kind of a retry. Are you sure | can't doit? So |'m not
certain at this point of the relevance, but I wll allowit in
and make a finding on that in ny decision.

MR. BALSAM Judge, the plain |anguage of the text of the
conpl ai nt does not suggest that there was nore than one
situation where this witness tried to make a transfer request.
It uses the singular termrequest, not plural requests.
Therefore, any testinony about a subsequent transfer request
has nothing to do wth this conplaint, unfairly prejudices us
because we were not prepared to talk about that. W were never
aware of it. There's not a single charge, to ny know edge,
that tal ks about this and it's unfair and requires due process

JUDGE RINGLER: | appreciate that. | don't agree with
you, though. And I'll just say this and I don't want to
bel abor it. Sonmebody could be fired, for exanple, on July 1st,
and then there could be subsequent mneetings, grievance neetings
or whatever in August, Septenber dealing with that sane
transaction and that July 1 firing. I'mnot sure if thisis

akin to that or if this is something entirely different, and
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you are correct. So I'Il allow Counsel to do that and tie it
t oget her when you --

MR BALSAM But Judge, if they're seeking relief based on
a second transfer --

JUDGE RINGLER  No, no. I'monly limted to finding the
things in the conplaint violations. So | certainly wouldn't
find a second transfer violation, but it mght be relevant to
this. So |l will allowthe testinony. Go ahead, Counsel.

MS. SNELLING Ckay, thank you.

BY M5. SNELLI NG

Q Ckay. So | think Vic, where we left off was that you
spoke with Tracy about transferring and she told you there was
nowhere you coul d go.

A Yes.

Q And you could fill out a transfer formif you want. But
she was unsure. Did you end up --

MR. BALSAM (bjection. Counsel's testifying for the
W t ness.

JUDGE RINGLER: Yeah. Counsel, just continue where you
left off.

M5. SNELLING  Ckay.

JUDGE RINGLER: The record has this testinony.

MS. SNELLING Just trying to recount. Sorry, Your Honor

JUDGE RI NGLER:  Yeah.

BY MS. SNELLI NG

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

61

Q kay. So did you put in a transfer request after speaking
with Tracy?
A No.
Q Ckay. And why not?
A | was pretty sure it was going to be futile, so | didn't
even try.

kay. And Vic, have you ever transferred stores before?
A Yes.
Q Ckay. And when?
A In March of 2021.
Q Ckay. And fromwhat store did you transfer fron?
A I transferred fromthe Walden Galleria kiosk to the East
Robi nson store.
Q kay. And how did that transfer process work?
A | had heard that they were noving ny manager who was Kayl a
Moore at the tine to open the East Robinson |location. And I
told her one day at work that | would really like to go over
there and nove with her. And she called ne a couple weeks
| ater and asked if | would like to officially transfer over to
East Robi nson and be part of the shift teamthere. | said yes,
and then | was transferred a few weeks |ater.
Q Ckay. And in your experience working for Starbucks, how
woul d you describe transferring?
A Based on ny experience and things that |1've heard from

other partners, | would say it's pretty easy.
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MR. BALSAM (bjection. Hearsay.

JUDGE RINGLER: I'Ill sustain.

M5. SNELLING  Ckay.
BY M5. SNELLI NG
Q Okay. So just based solely on your experience, Vic, how
woul d you describe transferring?
A Very easy.
Q kay. And are you aware of any restrictions on
transferring?
A | believe there's sonething about if you have a
di sciplinary action, but |I'mnot sure.
Q kay. And so at the time that you were asking to
transfer, did you have a disciplinary action on your record at
that tinme?
A | didn't think so, no.
Q Ckay. And Vic, did you ever receive disciplinary action
from St ar bucks?
A Yes.
Q Okay. And what disciplinary actions did you receive?
A | have a wite-up from 2017, a docunented coaching from
2019, and a final witten warning from May of 2022.
Q Ckay. We'll focus on the final witten warning for right
now. So when did you receive your final witten warning?
A Sonetime in late May of 2022.

Q kay. And so on the day that you received your final
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witten warning, were you working that day?

A | was.

Q Ckay. And what happened when you went to work that day?
A | worked the -- alnobst entirety of ny shift and Josie
Haven, who was ny store manager at the tinme, cane back in
around | would say 8:00 with Sebastian Garcia, who at that tine
was the store manager of the Main Street |ocation and they had
asked to speak to ne in the back of the house.

Q Ckay. And did you go to the back of the house?

A | sure did.

Q Ckay. And so when you went to the back of the house, who
was t here?

Josi e and Sebastian net nme back there.

kay. Was anyone el se in the back?

No.

Ckay. And what happened when you went into the back?

> O > O >

Josie handed me nmy final witten warning and then read it
aloud to ne.

Q kay. And who is Josie?

A She was ny proxy store manager at the tine.

Q Ckay. And you may have mentioned this, but who's

Sebasti an?
A He was the store manager at Main Street.
Q Ckay.

A. At that tine.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

64

Q And did you record this interaction wth thenf

A | did not.
Q Ckay. | think that you nentioned they read the -- gave
the final witten warning. |If | showed you a copy, would you

recogni ze it?

Yes.

I"mdistributing what's pre-marked as GC Exhibit 3.
Thank you.

Ckay. Vic, do you recognize this?

| do.

Ckay. What is this?

> o >» O >» O >

This is ny final witten warning.

(CGeneral Counsel’s GC-3 identified)

Q kay. And just to clarify, is this the exact copy that
you received or a picture of it?

A This is a picture of it.

Q Ckay. And when you had this nmeeting with Josie and
Sebastian, did you sign the final witten warning?

A | did.

Q kay. And so this copy is not signed, correct?

A Yes.

Q Ckay. Do you know where the signed copy is?

A Josi e kept that copy and gave nme a bl ank copy.

Q kay. But to the best of your recollection, this is a

conpl ete and accurate copy of what you received that day?
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A Yes.
Q kay. GCkay. | think that you said that Josie read the
final witten warning to you in the neeting. Was there
anything else that was said in the neeting?
A Yes. She asked ne after she read it if | had any coments
or questions to give her.
Q kay. And what, if anything, did you say?
A | said that | felt that this witten warning was ill egal
and that if she wanted to talk about it again, | would give her
t he phone nunber to ny attorney.
Q Ckay. GCkay. And what happened after you said that?
A | got up and | finished the rest of ny shift.
Q kay. So looking at the wite-up, it says, and within the
box it says, "Statenent of situation” under that, in that box.
The second line it says, "On May 7th, Victoria left cash
unsecured in closed till drawers”. Do you agree with that?
A Yes.
Q kay. And why do you agree with that?
A On May 7th, | led ny coworkers in a wal kout on an unfair
| abor practice strike, and | left the drawers in the | ocked
registers with the register keys locked in the safe.
Q Ckay.

M5. SNELLING And Your Honor, I'mgoing to nove CC
Exhibit 3 into evidence.

JUDGE RINGLER:  Any objection to GC 3?
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MR. BALSAM Judge, this may be an issue that's going to -
- well, we'll see it a fewtinmes until Counsel of the General
Counsel has the ability to review our production. But this is
not a signed copy by anyone. And therefore, the extent that we
can replace the signed versions with the unsigned versions, |
woul dn't allow this to cone in. But until that tinme, this is
not the accurate docunent.

JUDGE RINGLER:  All right. So what |I'mgoing to do is,
|'mgoing to admt GC3. |If you feel the need to offer a
Respondent exhibit that parallels that and signed, | won't stop
you from doi ng that.

MR. BALSAM (Ckay. That's fine. Just for housekeeping
pur poses and trying to nake the record as clean as possi bl e,
does it just nake sense to swap out the signed versions?

JUDGE RINGLER  So I'mnot a big fan of doing that.

MR. BALSAM That's fine.

JUDGE RI NGLER  Yeah.

MR. BALSAM (Ckay. Fair enough.

JUDGE RINGLER: But if you want to -- if you feel there's
a need to get a signed one in, that's fine.

MR BALSAM  Ckay.

JUDGE RINGLER: If you feel that no, it's the sane, the
unsi gned one's fine too.

MR BALSAM Al right.

JUDGE RINGLER: 1'Il leave that to you.
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MR. BALSAM Al right. WlIl, then Starbucks, we object
to the introduction of this docunent.

JUDGE RINGLER  Okay. Under st ood.

MR BALSAM It's not the accurate business record.

JUDGE RINGLER Understood. So | will admt GC-3 and if
St arbucks wants to offer a Respondent exhibit that's signed by
the manager and the witness, that is nore than fine as well.
So all right.

(General Counsel's Exhibit 3 is received.)

JUDGE RINGLER  You were saying, just to catch up, that
you left the drawer. Just tell ne the circunstance of | eaving
the drawer one nore tine.

THE WTNESS: So | led ny coworkers in a wal kout on unfair
| abored practice strike. And so all of the cash drawers were
| ocked in the register with the register keys in the arns safe.

JUDGE RINGLER  kay.

BY M5. SNELLI NG
Q kay. And why did you go on strike, Vic?

MR. BALSAM (bjection. Rel evance.

JUDGE RINGLER I'Il allowit. Go ahead.

THE W TNESS: The night before, |I had a coworker who
becane physically ill. And when | walked in on the norning of
May 7th, | found a bucket of vomt. And we also had a -- |
don't renenber exactly how many call-offs, but we had a very

decent nunber of call-offs that made it incredibly hard to
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operate the store.

BY MS. SNELLI NG

Q Ckay. And when you went on strike and | ed the wal kout,
did you |l et anyone from managenment know?

Yes.

Okay. Who did you |et know?

Gaven.

kay. And who is Gaven?

> O > O >

He was the nmanager of Transit Conmpbns. He was our proxy
manager because Josie was out of town.

Q Ckay. And so what is a proxy nmanager?

A It's -- it's a manager that -- froma different store that
will watch your store while your store nanager's out of town.

| hesitate to use the word babysitter, but | think it fits.

Q Ckay.

MR BALSAM (bjection. Myve to strike.

JUDGE RINGLER:  1'II overrule. | don't think that hurts
or helps in any way. |It's just aterm so it's fine.

BY MS. SNELLI NG

Q kay. And how did you communi cate that you were | eading a
wal kout ?

A We sent a strike letter and I had also told Gaven that we
wer e wal ki ng out.

Q kay. And how did you tell Gavin?

A. | texted him
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Q kay. And prior to going on strike, did you speak with

anyone?

A Yes.

Q Ckay. Who did you speak with?

A Jaz Bri sack.

Q Okay. And when did you speak with Jaz?

A | would say around 10, 10:30 in the norning, | called her.
Q Ckay.

JUDGE RINGLER  Spell the nanme for ne.

THE WTNESS: Jaz is J-a-z.

JUDGE RINGLER  kay.

THE WTNESS: | -- you are going to be hard-pressed to get
me to spell Brisack correctly, so sorry about that.

JUDGE RINGLER: You've got it in the conplaint, I'm
assum ng?

MS. SNELLING Yep. Jaz is nanmed in the conplaint.

JUDGE RINGLER Do you want to spell it for nme?

M5. SNELLING Yes. | actually have it pulled up right
here. It's B-r-i-s-a-c-Kk.

JUDGE RINGLER  Ckay.

M5. SNELLING  Ckay.

JUDGE RINGLER  Thank you.

M5. SNELLING Yep. Sorry.

JUDGE RINGLER: All right. Not a problem
BY MS. SNELLI NG
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Q And Vic for clarification, who is Jaz?

A Jaz is -- she did work at the El nwood store and she is the
person that hel ps nme organi ze East Robi nson.

Q Okay. GCkay. And so how did you speak with Jaz?

MR BALSAM Judge, may | just reiterate ny objection to
any of this testinony as being conpletely irrelevant to the
all egations in this conplaint?

JUDGE RINGLER: Counsel, you could respond.

MS. SNELLING Yeah. |1'mlaying foundation for Vic to
tal k about her conversation with Jaz which is why she took the
actions that she did when she left the cash in the till.

JUDGE RINGLER  Ckay.

MR. BALSAM But again, Judge, it goes to the point of the
initial objection that I had was, what this witness is talking
about has nothing to do with what occurred. Yes, we understand
there was a wal kout, right? The allegation in this conpl ai nant
that we unfairly issued a final warning based on what the
W tnesses admtted to doing. So why does it matter why they
wal ked out ?

JUDGE RINGLER:  Well, | think, if I'mnot m staken,
Counsel , you're getting into the cash being | eft unsecured and
whether it's accurate that it was unsecured or not.

MS. SNELLING Yes. And Your Honor --

JUDGE RINGLER: Is that correct?

MS. SNELLING Yes. And we would also nention that it is
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extrenely pertinent that Vic |l ed a wal kout and then was
subsequently disciplined after.

JUDGE RINGLER  kay.

M5. SNELLING For, in our argument, sonething that people
typically aren't disciplined for.

MR. BALSAM Judge, we already have a wtness testifying
that there was a wal kout. That's all you need. You don't need

all this extra --

JUDGE RINGLER: | understand. [|'Il permt the testinony.
Go ahead.
MS. SNELLING Ckay. GCkay. |'mgoing to repeat this

question, Vic.
JUDGE RINGLER: Go ahead.
BY MS. SNELLI NG
Q How di d you speak with Jaz?
A | called her.
Q Ckay. And what did you di scuss when you spoke with her on
t he phone?

MR. BALSAM (bjection. Rel evance.

JUDGE RINGLER  Overrul ed.

THE WTNESS: | called her and | told her what was goi ng
on at East Robinson and said that ny coworkers and | had been
tal king and that we were interested in wal king out on strike,
but | didn't know how to do it and they needed her help.

BY MS. SNELLI NG
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kay. And so what happened after you told her that?
She cane to the store.

Okay. And approximately when did she cone to the store?

> O > O

| would say --

MR BALSAM (bjection. Relevance.

JUDGE RINGLER  Overrul ed.

THE W TNESS: Sonetinme between 11:00 a.m and noon.

BY MS. SNELLI NG

Q Ckay. And what happened when Jaz arrived?

A Jaz came into the store, we spoke about how exactly

| ogi stically we would wal k out on the strike. So | had
specifically asked about the cash and we agreed that it has
happened before in other stores, and al so people would | eave a
singular drawer in the register at a tine and not |ike
accidental ly overni ght and not hi ng happened. So we decided it
was okay. W started -- ny barista started cleaning the store
as fast as they could to kind of prepare for the next day so
that the opening shift wasn't totally slanmed wth things and
t hen we wal ked out.

Q kay. So you said that it would be okay to | eave the cash
on the register. Wy did you conclude that?

A Because it had happened before where the cl osing
supervi sor would | eave a drawer in -- a till drawer in the

| ocked register overnight and nearly not hing happened to them

And then Jaz said there were a few instances of other people
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wal ki ng out on strike and | eaving the cash in the drawers and
t hat not hi ng had happened.
Q Ckay. And so you nentioned people would do this when they
were closing their shifts. So in your experience, how
frequently woul d that happen?

MR. BALSAM (bjection. How would this wtness know what
happened in other stores? She testified to one --

JUDGE RI NGLER  Sustained, sustained. You can stop.
Sust ai ned.
BY M5. SNELLI NG
Q Did this ever happen in your store, Vic?
A Yes.
Q kay. And so in your experience, how frequently woul d
this happen in your store?
A One or two tinmes a nonth | would say.
Q Okay. And just for clarification, what happened to those
i ndi vi dual s when they woul d | eave cash in the drawer?
A Typically, there would be a note left in the Daily Records
book. Just, you know, register two was |eft overnight or a
verbal comuni cation that was |ike, hey, you left the drawer in
the till overnight. And then just, oh, I'msorry, it won't
happen again, kind of thing.
Q Ckay. And what is the Daily Records book?
A It's a book that has the tenperature | ogs and then has

pages for each day so that the shift team and nanagers can
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| eave notes and communi cate to each other in case they don't
see each ot her physically.

Q Vic, if you still have your final witten warning flipped
over, I'mgoing to reference that again quickly. It also says
on that second line that we referenced previously that the
drive-through w ndow was unl ocked and unsecured overnight. D d
you know that the drive-through was unl ocked and unsecured that
eveni ng?

A | wasn't sure about it.

Q Ckay. And why weren't you sure?

A | had a barista who was standing over there in the drive,
it's like alittle cubby. And | had asked her to, you know,

| ock the drive-through as we do when we're closing and | forgot
to double check it.

Q Ckay. And at your store, have other enployees left the
dri ve-through wi ndow unl ocked previously?

A " m sure.

Q Okay. And why are you sure?

A Especially when we first transferred over, | had
transferred with sonebody el se fromthe kiosk, so we weren't
used to closing entire stores down. So | know that he had | eft
a door unlocked at one point. | know that | had forgotten to
cl ose the drive-through when | first started working there just
because it was sonething that we weren't used to. It wasn't in

our routine to do.
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Q kay. And | know you nentioned that you forgot at one
point. Wat, if anything, happened to you after you forgot?
A It was just a conversation with ny ol d nmanager, Kayl a
Moore, that, you know, she understood that it was kind of a
| earning curve for me to get used to handling a drive-through,
especially at cl osing.

JUDGE RINGLER: So |I've got a question for you.

M5. SNELLI NG Yeah.

JUDGE RINGLER Did all of the enployees in the store join
the ULP strike?

THE WTNESS: Yes. Yes.

JUDGE RINGLER: So you left the store. Ws there a store
manager | eft behi nd?

THE W TNESS: No.

JUDGE RINGLER  kay.

THE WTNESS: W all wal ked out.

JUDGE RINGLER  And when you folks left, did you also | ock
t he doors --

THE W TNESS:  Yes.

JUDGE RINGLER: -- to the store?

THE W TNESS: Yes.

JUDGE RINGLER: Ckay. And if sonebody wanted -- sonebody
say, came through the drive-through wi ndow, hypothetically
speaki ng, right, how could they have gotten into the cash

register?
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THE WTNESS: It would be, in nmy opinion, first of all,
hard to open the drive-through wi ndow even w thout the bar up
because of the latch nmechanismthat's on the inside. And then
you'd have to shimy up into the store and then you woul d have
to physically remove the register drawer fromthe register. So
you'd have to pull it out, disconnect all the cords, and then
somehow pry it open w thout the key, which I'm not sure how you
do.

JUDGE RINGLER:. Ckay. And then what tinme did the ULP
strike begin? I'mnot sure that we have that on the record.

THE WTNESS: | think it's sonetine between noon and 1.
It was early afternoon for sure.

JUDGE RINGLER: And did the strike occur, the picketing,

I f there was picketing?

THE W TNESS: Unh-huh (affirmative).

JUDGE RINGLER Did that occur outside the store?

THE W TNESS: Yes.

JUDGE RINGLER Ckay. And then at what point did the
acting, 1'Il call acting manager, show up at the store, if at
all?

THE WTNESS: Not that day, for sure, unless it was after
we left, but --

JUDGE RINGLER  All right. So one nore tine. The
pi cketing began, you said at about noon?

THE WTNESS: Yeah.
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JUDGE RINGLER: What tinme did you stop picketing?

THE WTNESS: | want to say between 5 and 6, but that
one's also a little washy. W were out there for a few hours
t hough. | got sunburned.

JUDGE RINGLER Okay. And during that noon to 5 to 6 p.m
periods, did you observe anybody attenpt to access the store?

THE W TNESS: No.

JUDGE RINGLER: Ckay. Including your acting supervisor?

THE W TNESS: Yeah.

JUDGE RINGLER O anyone el se from adm n?

THE W TNESS: Nobody. W had a couple of custonmers come
up and ask what was going on and we told themand they |eft,
but that's about all that happened.

JUDGE RINGLER: Ckay. And at what tine -- one nore tine,
you probably said it and I'd have to | ook back at ny notes.
What tinme did you notify the acting supervisor about the
wal kout strike?

THE WTNESS: As we were wal king out, | had texted him

JUDGE RINGLER  So about noon?

THE W TNESS:  Yes.

JUDGE RINGLER: Ckay. GCkay. Okay, go ahead, Counsel.
BY M5. SNELLI NG
Q And so Vic, when you forgot to |lock the drive-through
wi ndow that first time when you initially transferred, when did

t hat happen?
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A March, April of 2021, sonetimne.
Q kay. And | know you nentioned you knew ot her peopl e who
had | eft things unl ocked.
A Yes.
Q And what did they |eave unl ocked?
A The patio door.
Q kay. And what, if anything, happened to them when they
| eft the patio door unl ocked?
A | know at some point ny coworker that did it had received
a witten warning.
Q Ckay.
A About it.
Q kay. And when did that happen?
A | think fall of 2021, sonmetinme. | don't renmenber exactly.
Q Okay. And was that the first time, to the best of your
know edge, he left the door unlocked?
A No. No, | don't think so.
Q Ckay.
JUDGE RINGLER: One nore question for nme and then |1
| eave this alone. So you |l ocked the doors to the store?
THE WTNESS: Yes. Like the door
JUDGE RINGLER Okay. And the drive-through w ndow was
| eft open?
THE WTNESS: Yeah. It was |atched, but the bar was not.

There's a bar --

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

79

JUDGE RINGLER: Ckay, |atched, but no bar. Ckay.

THE WTNESS:. -- that prevents anybody from opening it.

JUDGE RINGLER:  All right. So is the bar |ike, kind of
i ke a secondary systen? Like, would the latch prevent me from
sliding it open?

THE WTNESS: | believe so. To open the -- so there's
like a -- | don't know how to describe it. But there's a
little piece like this, and then there's a handle on the drive-
t hr ough wi ndow.

JUDGE RINGLER  You're kind of showi ng the clasp with your
hand.

THE WTNESS: Yeah, and then they -- they interlock |ike
this. And then to open the drive-through w ndow, you have to
pull this back and pull the w ndow back at the sane tine.

JUDGE RINGLER  You have to lift the latch.

THE W TNESS: Yes.

JUDGE RINGLER  kay.

MS. SNELLING And is that frominside the store, Vic?

THE WTNESS:. Yes. There's nothing on the outside of the
store to help.

JUDGE RINGLER  And to lead to ny question.

THE W TNESS: Yeah.

JUDGE RINGLER: Is there also an alarm systemon the
store?

THE WTNESS: On the wi ndow? There's a --

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

80

JUDGE RINGLER: Not on the w ndow, but the front of the
store, there's an al arnf

THE W TNESS: Yeah, there's an al arm code that when
triggered, will call the police.

JUDGE RINGLER: Ckay. Did you folks armthat when you
| ocked the store?

THE WTNESS: | don't renenber actually.

JUDGE RINGLER  Ckay.

THE WTNESS: |'m so sorry.

JUDGE RINGLER  That's fi ne.
BY M5. SNELLI NG
Q Vi c, how many doors do you have to | ock when cl osing the
store?
A There is a back of house door that |ocks automatically
when it's closed, but you have to make sure it's closed and
t hen you have to physically lock with the key, the patio door,
and the two front doors.
Q kay. So was this -- you can flip over the final witten
warning, Vic. Yeah, you can flip it over. Thanks. And was
this the only discipline that you received by Starbucks?
A. | thought it was at the time, but | later learned that it
was not.
Q Ckay. And when did you | earn about other disciplines?
A Duri ng nmy unenpl oynment heari ng.
Q Okay. We'll cone back to that shortly. So after the
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strike, did you return to work?

A Yes.

Q Ckay. Wen did you return?

A In our letter we said that we woul d unconditionally return
to work the next day. But the opening supervisor was sick, so
St arbucks opted to keep the store closed for another day, and
then whi ch woul d make May 9th the next day, but the store was
open.

Q Ckay. And did you work on May 9t h?

A | don't renenber.

Q Ckay. Your final witten warning is dated May 22nd. So
between returning to work and May 22nd, did anyone discuss with

you from managenent the issue with the cash drawer in the

W ndow?
A Yes.
Ckay. \Who?
A Josi e Havens.
Q Okay. And when?
A Probably a week before |I received ny wite-up.
Q kay. And where did you have this conversation with
Josi e?
A It was in the East Robi nson store.
Q Ckay.
A In this kind of weird little hallway thing.
Q kay. And was anyone el se present?
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A No.

Q kay. And how did the conversation start?

A She told ne that | had left the cash in the register
drawers and that the drive-through wi ndow had been |eft

unl ocked when we wal ked out on strike. And | apol ogi zed, she
said you can't leave the store like that. Sonething -- she
said sonething to the effect of sonething is going to happen.
I"mtrying ny best, but you have to understand you can't |eave
the store like that.

Q Ckay. Did she say anything else after telling you that?
A No. | said | understood the policy, but that we had

wal ked out on strike and then the conversation was over after
t hat .

Q At any point did she warn you that you were going to be
di sciplined for this?

MR BALSAM (bjection. Leading.

JUDGE RINGLER  Overruled. Go ahead.

THE WTNESS: In the conversation she said sonething was
goi ng to happen because you can't |eave the store like that,
but that she was trying her best.

Q Ckay. Trying her best how?
A I --

MR. BALSAM (bjection. This witness can't testify for

the m ndset of soneone else who's going to testify in this

case.
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JUDGE RINGLER Sustained. She said, I'mgoing to try ny
best. Did she explain what she neant?
THE W TNESS: No.
JUDGE RINGLER  kay.
M5. SNELLING  Ckay.
JUDGE RINGLER: Go ahead.
BY MS. SNELLI NG
Q And after this conversation, did you speak with anyone
el se from managenent about the cash bei ng unsecured and the
wi ndow bei ng unl ocked?
A No.
Q kay. And did you record that conversation with Josie?
A No.
Q kay. Turning back to the strike, did you take any photos
whil e you were out on strike?
A Yes.
Q What was the photo of ?
A There are a few photos of all of us in front of the store
hol di ng up our strike signs.
Q Ckay.
A That we had nade.
Q And when you say all of us, who are you referring to?
A Mysel f and then our coworkers who had wal ked out with ne,
and then sone ot her coworkers who showed up at the picket line

to show support for us.
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Q kay. And did you ever post that photo anywhere?
A | did.
Q Ckay. And where did you post it?
A | posted it on ny Instagramand | also think a news outl et
had it.
kay. And did you ever see that photo again?
A Yes.
Q Wher e?
A It was Josie's |ock screen on her phone.
Q Ckay. Josie, your nmnager?
A Yes.
Q Okay. Wen did you see it as her |ock screen?

MR. BALSAM (bjection. Relevance.
JUDGE RINGLER: 1"l allowit.
THE W TNESS: Probably a week before she wote ne up.
BY M5. SNELLI NG
Q Okay. Did you ask about it?
A | pointed it out.
Q kay. And just for clarification, what is a | ock screen?
A It's -- oh, | don't know howto -- it's the -- there's a
typically a photo that shows up on your |ocked phone, just Kkind
of |like a screensaver display.
Q Ckay. And I'msorry, did you ask about it?
A Yeah, | pointed it out to her.
Q Okay. And what did you say?
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A | think I just said something along the lines of like, oh,
that's ne.
Q Ckay. And what did she say in response?
A She said that our strike signs had hurt her feelings,
specifically the one that says bring back the care for
partners.
Q kay. So what was in the photo of you individual s?
A It was -- | know |I'min there holding up -- in a red
sweatshirt, holding up a sign that says, "Tell Starbucks to end
the war on workers". And then one of ny cowrkers is kneeling
in front of me holding up a sign that said, "Bring back the
care for partners". And then there were a coupl e other people
hol di ng sim |l ar signs.
Q Ckay.
A Qutsi de of the store.
Q Okay. And after she said the signs made her cry, did she
say anything el se?

MR. BALSAM (bjection. She didn't say that.

JUDGE RINGLER Well, she didn't say cry. She said hurt
her feelings.

MS. SNELLING Oh, hurt her feelings. | apol ogize.

JUDGE RINGLER  So sust ai ned.

M5. SNELLING  Ckay.
BY MS. SNELLI NG

Q Did she say anything el se after she said that?
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A She asked ne if | -- if | thought that she didn't care
about ne.

Q Ckay. And what, if anything, did you say in response?
A | didn't really know how to answer it, so | think | just
said sonething along the lines of like, no, you're fine.

Q kay. And how did the conversation end?

A | just went back to work, just wal ked away and went back
to work.
Q Ckay.

JUDGE RINGLER Now, did you separately text her this
phot 0?

THE W TNESS: No.
BY MS. SNELLI NG
Q kay. And Vic, were you disciplined after the final

witten warning?

A Yes.

Q Ckay. What type of discipline?
A I was fired.

Q Okay. And when?

A June 22nd.

Q Ckay. We're --

JUDGE RINGLER What am | hearing? Let's go off the
record for a noment.
(O f the record.)

JUDGE RINGLER We went off the record for a mnute.
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Menber of our audi ence was accidentally playing their phone and
they went outside the roomto silence their phone so we can
continue with the testinmony. kay.

M5. SNELLING  Ckay.

JUDGE RINGLER: So you were starting that you were fired,
you said on June 22nd?

THE W TNESS: Yes.

JUDGE RINGLER  Ckay.

M5. SNELLING  Ckay.

JUDGE RINGLER: And then Counsel, | think that's where you
left off.

MS. SNELLING Great. Thanks.

JUDGE RI NGLER  Yes.
BY MS. SNELLI NG

Were you schedul ed to work on June 22nd?

A I was.

Q Ckay. And was this June 22nd, 20227?

A Yes.

Q kay. And did you go to work?

A | did.

Q Ckay. \What happened when you arrived at work?

A Josie wal ked up to ne as | was doing nmy COVID check-in and
asked to speak with ne. | said yes. She wal ked back probably

a mnute |ater and asked to speak with ne on the patio.

Q kay. And so what is a COVID check?
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A It's a survey that you take when you start your shift at
St arbucks that asks about primary and secondary synptons of
COvVID if you' d recently been exposed. And if you pass it, you
are able to work, but you have to have sonebody wi tness you
take it and then sign off on it.
Q kay. And so did you end up going out to the patio?
A | did.
Q kay. And what happened when you went out onto the patio?
A Josi e and anot her nmanager were sitting there and | sat
down and Josi e handed nme the notice of separation and read it
out loud to ne.

JUDGE RINGLER: So let nme stop. You said Josie and
anot her manager, who's the other manager?

THE WTNESS: Her name is Tina.

JUDGE RINGLER  Tina?

THE WTNESS: | believe her last nane is Zunner.

JUDGE RI NGLER:  Zunner?

THE W TNESS:  Yes.

JUDGE RINGLER  Ckay.

THE WTNESS: She's the nmanager of the UB Commobns store.

JUDGE RINGLER  kay.
BY M5. SNELLI NG
Q Okay. And during this neeting, did they give you
anyt hi ng?
A Yes.
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Q Okay. What did they give you?
A They gave nme ny notice of separation and a frequently
asked questions packet.
MS. SNELLING Ckay. |'mdistributing GC Exhibit 4.
THE W TNESS: Thank you.
JUDGE RINGLER: Ckay. Thank you as well.
THE WTNESS. Sorry.
BY MS. SNELLI NG

Q And Vic, did you record this conversation?

A | did.

Q Ckay. And how?

A On ny phone.

Q kay. And what type of recording was it?

A It's a video recording.

Q Ckay. And who did you send it to, if anyone?

A | sent it to the Board and to ny | awer.

Q Ckay. And for your notice of separation, Vic, what is
this? I'msorry.

A No, you're good. It's ny notice of separation.

Q Okay. And you recognize it?

A | do.

Q Ckay. And did you sign the notice of separation?
A | did.

Q Okay. This copy only has two signatures on it.
A Yes.
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Q Do you have the signed copy?
A | do not.
Q Okay. And is this an accurate copy to the best of your
recol | ection?
A Yes.
M5. SNELLING Ckay. And | noved GC Exhibit 4 into
evi dence.
JUDGE RINGLER:  All right. So I'mgoing to admt but note
t he standi ng objection from Respondent and the ongoi ng
opportunity for Respondent to submt the only signed docunent
if you d like to as a Respondent exhibit.
MR. BALSAM Thank you, Judge.
JUDGE RINGLER  Ckay.
MR BALSAM Yes, sir.
JUDGE RINGLER  All right. So GC-4 is admtted.
(General Counsel's Exhibit 4 is identified and received.)
BY M5. SNELLI NG
Q kay. And Vic, you said that you took a video reporting
of this.
JUDGE RINGLER: Let's go off the record for just a mnute.
M5. SNELLI NG  Yes.
(Of the record from2:55 p.m to 3:24 p.m)
JUDGE RINGLER: All right. GC Exhibit nunber 5, we'll
gi ve Counsel a chance to get yourself set up and we'll -- now,

with respect to GC Exhibit 5, 1'Il say for the record, we've
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all been enmailed a copy of it and it is a phone/video recording
of a conversation. You're not offering it for the video,
correct? You're only offering it for the audio.

M5. SNELLING Correct. Yes.

JUDGE RINGLER  All right. And I'malso going to receive
within a day or so a transcript of this conversation.

M5. SNELLING Yes, Your Honor.

JUDGE RINGLER: And then you'll offer that and we'l|l
debate in terns of whether or not it's accurate or not. All
right.

M5. SNELLI NG Yes, Your Honor.

JUDGE RINGLER:  All right. So I'll let you gotoit.

M5. SNELLING Ckay. So I'Ill start --

MR. BALSAM Make sure ny audio is on.

MS. SNELLING It looks like it is.

MR BALSAM  Ckay.

MS. SNELLING Yes. GCkay. So |I'mnow going to play the
recor di ng.

JUDGE RINGLER  Yeah, that's fine. Thank you so nuch.

M5. SNELLING And do you want ne to turn that up a little
bit, Your Honor?

JUDGE RINGLER  Yes, sure. | do.

MS. SNELLING And I'Ill start it over one nore time. |
know it's awkward on the fl oor.

(Wher eupon, the indicated portion of the video recordi ng was
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pl ayed.)

BY MS. SNELLI NG

Q Ckay. And Vic, who said, "WII you sign off on ny thing?
A Me.

Q Ckay.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

JUDGE RINGLER: Now, |let ne have you pause in a second.

M5. SNELLING  Ckay.

JUDGE RINGLER What | would Iike you to do, which
woul d' ve anticipated, is you need to ask her sone foundation
questions about did she record this? How did she record this?
Did she record other things?

MS. SNELLING | did that before we broke, Your Honor
But | can ask again.

JUDGE RINGLER: Did we get that in before we broke?

MR. BALSAM There were some questions, Judge, that
certainly I was going to allow the Counsel for the Cenera
Counsel to further explore the contents of this. But | would
obvi ously have objections and then | would ask to voir dire the
W t ness.

JUDGE RINGLER: Yeah. So if you could, just ask sonme nore
foundati on questions along those |ines before you start.

MS. SNELLING Okay. Yes.

BY MS. SNELLI NG
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Q kay. So Vic, how did you record this?

A On ny phone.

Q Ckay. And what type of recording is it?

A It's a video.

Q Ckay. And | think we asked this, but who did you send it
to, if anyone?

A The -- | sent it to the Board.

Q kay. Did you send it to anyone el se?

A Yes. | sent it to lan Hayes, ny | awer.

Q Ckay. Who can we see in this video recording?

A The first person you see who just kind of has an armis a

barista named Chris that was picking up a shift at East

Robi nson that day. And then for the rest of the video, you can
-- you can really only see the bottomof ny |leg and part of ny
face at one point.

Q Ckay. And who can you hear in this video?

A So you hear me, | don't know that Chris says anything that
you can hear, and then you hear Josie Havens and Tina the
manager fromthe UB Commobns store.

Q kay. And where was this video taken?

A At East Robinson. It starts in the store and then ends
out on the patio.

Q Ckay. And when does it end out on the patio?

A After |'ve been served the notice of separation, |I'm

getting up and wal ki ng away.
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Q kay. And --

JUDGE RINGLER: So you recorded on your phone. \What kind
of phone do you have?

THE WTNESS: | had an i Phone X at the tine.

JUDGE RINGLER  All right.

THE W TNESS: Recently upgraded.

JUDGE RINGLER: And then how would you go about on an
I Phone X recording a video/recording of a conversation?

THE WTNESS: There's two buttons on the |ock screen. One
is a flashlight and then one is a camera. Qpen the canera app,
hit video. | hit record.

JUDGE RINGLER:  You hit that red button essentially?

THE WTNESS: Yes. Yes.

JUDGE RINGLER  Ckay.

MS. SNELLING Ckay. |'ll proceed with playing.

JUDGE RI NGLER  Yes.

M5. SNELLING  Ckay.

JUDGE RINGLER  Yes, go ahead.

M5. SNELLING Ckay. And do you want ne to start over?

JUDGE RINGLER: No. | think you're fine at this point.
BY M5. SNELLI NG
Q Ckay. And | think when | pause the video, Vic, the screen
is black. What's going on at this point?

A My phone is in ny apron pocket and I'm wal ki ng.

Q Okay. And where are you wal king to?

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

95

A Qut to the patio.

Q Okay. And we stopped that at 25 seconds.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q Okay. | stopped at 46 seconds. Who just said hi?

A That was Tina, the store manager of the UB Common store.
Q kay. And I'l1 resune.

(Wher eupon, the indicated portion of the video recordi ng was

pl ayed.)

Q Ckay. And | think that soneone said, "Nice to neet you".

Wio was that?

A | don't know. Can you rewind it?

Q Yes.

A Just a sm dgen.

Q ['1l rewind that. Okay. |'ve rewound it to 44 seconds.
We'll play fromthere.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q kay. And so who said, "How are you"?

A That was ne.

Q Ckay.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q Who just asked, "Have you net Tina"?

A. That was Josi e Havens.
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Q Okay. And we stopped the recording at 49 seconds.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q Ckay. And just for clarification, at 1 mnute and 1
second, who said, "So"?

A That was Josi e.

Q Ckay.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q And at this point in the video, Vic, do you renenber what
was goi ng on?

A Yeah, we were -- we were signing ny notice of separation.
Q kay. And you signed it?

A | did.

Q Ckay. And that was stopped at 2 mnutes and 46 seconds.
(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q kay. And we stopped at 3 mnutes and 29 seconds. Vic,
think that we heard sonme whi npering. W was that?

A Me.

Q Ckay. Just wanted to clarify.

(Wher eupon, the indicated portion of the video recordi ng was
pl ayed.)

Q kay. And is that where the video stops?

A Yes.
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Q Ckay.

MS. SNELLING And Your Honor, should I review this?

JUDGE RI NGLER  Yes.

MS. SNELLING Ckay. And so we would like to enter GC
Exhibit 5 recording into evidence.

MR. BALSAM Voir dire?

JUDGE RINGLER  Yes, go ahead.

MR. BALSAM Thank you.

VO R D RE

BY MR BALSAM
Q The audi o recording that is proposed to be GC Exhibit
nunber 5, has it been altered or nodified in any way?
A No.
Q You testified that you sent the audio recording to the
Counsel for the CGeneral Counsel and your |awer, M. Hayes; is
that correct?
A Yes.

How d you send it to thenf

A | texted it to lan and | enmailed it to Abby.
Q Is the video file still in your cell phone?
A Yeah.
MR BALSAM Judge, we would like to request that this
witness allow us to inspect her audio -- the audio file to

ensure that the netadata is intact, that there's been no

nodifications at all. Certainly the file on her phone is the
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best evidence, not sone copy that was sent to the Counsel for
the General Counsel as well as M. Hayes.

JUDGE RINGLER  Okay. I'Ill let you continue for your voir
dire. 1'll think about your request.

MR. BALSAM And just so you're aware, Your Honor, we wll
be 1 ssuing a subpoena to this witness for the sane exact
information |I'm requesting.

JUDGE RINGLER  Unh-huh (affirmative).

MR BALSAM So it's going to cone up at some point.

JUDGE RINGLER  Right.

MR BALSAM  Ckay.

BY MR BALSAM

Q Way did you nake the recording?

A | was pretty sure that when Josie wal ked up to me that she
was going to fire ne, and | wanted to docunent it.

Q What made you think that Ms. Havens was going to termnate
your appoi nt ment ?

A Can | talk to you on the patio is usually Starbucks code
for you're getting in trouble for sonething.

M5. SNELLI NG  Your Honor, I'mgoing to object to this
i ne of questioning because this is beyond voir dire.

JUDGE RINGLER It is.

MS. SNELLING Respondent could do this on cross
exam nati on.

JUDGE RRNGLER: It is. So let ne ask this, Counsel. So

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

99

|'ve got her testinony that she was term nated and what the
ci rcunst ances were.

MS. SNELLING  Unh-huh (affirmative).

JUDGE RINGLER |'ve got the notice of separation, which
details Starbucks rationale. Wat extra is in this video
besi des obvi ously you bei ng upset, which is inportant, but I
don't knowthat it's legally relevant. So | don't want you to
take anything fromwhat |I'msaying is any unbrage to it. But
|'"mnot really certain what the video adds in ternms -- and the
recording in terms of anything that's relevant to me nmaking a
decision in ternms of whether the firing was unlawful or not.

M5. SNELLING Yes, Your Honor

JUDGE RINGLER: So what does it add? What is the
additional relevance that it gives nme?

M5. SNELLI NG  Yes.

JUDGE RINGLER:  Now, | could see if they had the person
who term nated her saying that we said X and Y and Z and that
doesn't match up, and then maybe it's a piece of rebuttal
evidence. | could see that, but I'mnot really certain howin
and of itself it hel ps.

MS. SNELLING Yes, Your Honor. So within the video, and
as you'll notice on the notice of separation, which we're going
to tal k about soon, it does say that Vic was |late on June 24th
when she was term nated on June 22nd. And so in the recording

the manager at the tinme clearly states that it was because she
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was | ate on June 24th. And so we wanted to get that into the
record and show through this video that the nanager did clearly
state that as well, that it wasn't just a typo that during the
termnation this was being said.

Addi tionally, we have been asking all of our wtnesses if
they are taking recordings of things. And so in this case,
because Vic did take a recording, we thought that it would be
best practice to put the recording in just for clarity's sake.

JUDGE RINGLER: Okay. GCkay. So let ne just understand
what you're saying. So is it your position that there was the
| ateness that led to a termnation on June the 22nd, June the
24t h or both?

MS. SNELLING Vic was not |ate on June 22nd, and she wl|
testify to that. But that they say that she was late a date in
the future.

JUDGE RINGLER | see. (kay.

MS. SNELLING So that is why we want to get that --

JUDGE RINGLER Ckay. | guess | --

M5. SNELLING ~-- in the recording.

JUDGE RINGLER: Right. But that being said though, it
clearly says the date in the future on the notice of
separation. So I'll go back to ny original question. What
does the video add?

M5. SNELLING Well, it's also just confirmation, and it

goes along with what Vic is going to describe and in what she
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describes in the neeting as well. So it aids in that way as
wel I, Your Honor. So that we have provi ded evidence that
Respondent actually said that she was |l ate on a date that she
coul d not have been | ate because it was in the future.

JUDGE RINGLER Right. Right. But it says that on GC-4
though. So if the recording didn't exist, 1'd still have that
part of it. Do you understand what |'m saying?

M5. SNELLING Yes, Your Honor

JUDGE RINGLER  So I'mnot really seeing how having a
recording of this matters in any way. It seens that it's
cumul ative. It seens that it's that.

MS. SNELLING  Ckay.

JUDGE RINGLER: | nean, but maybe |I'm m ssing sonet hing.
Because that's why |'"mnot trying to put you on the spot, but
['"mtrying to nmake sure that I'mcertain that 1'mnot m ssing
sonet hi ng.

MS. SNELLING Your Honor, in all honesty, we were also in
addition to the reason that | stated to you about getting this
on recordi ng of what the manager said, we also err on the side
of caution when we have these recordings in that we want to
make sure that we're presenting, | guess, everything fully.

JUDGE RINGLER: Yeah, | know that. But fully sonetines --

M5. SNELLI NG  Yes.

JUDGE RINGLER:  -- is cunmulative. So what |I'mgoing to do

Is I'mgoing to reject the recording GC5.
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MS. SNELLING  Ckay.

JUDGE RINGLER: | just don't -- | think it's cunulative.
| don't think it adds anyt hing.

M5. SNELLING  Ckay.

JUDGE RINGLER: | think the point that you wanted to
establish wwth it being a different date is clearly outlined on
GC-4. | can see this plain as day, she got a discipline on
June 22nd, and the discipline tal ked about perspectively, you
were late on the 24th. You could certainly get into whether
she was | ate on the 22nd or whatever other dates you want to.
| won't prevent you from doing that.

MS. SNELLING  Ckay.

JUDGE RINGLER: But | just don't think that the recording
IS rel evant.

MS. SNELLING Ckay. So we'll just ask that this exhibit
goes into the rejected exhibit.

JUDGE RINGLER: Good question. And so granted,
absolutely. Yes.

M5. SNELLI NG Thank you, Your Honor

JUDGE RINGLER: So our Court Reporter's going to get an
emai |l ed access to the shared exhibits. And when you do, you're
going to need to take that GC Exhibit 5, which has been
rej ected, and save it onto NextGen and put it in the rejected
exhibit folder.

COURT REPORTER  Ckay.
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JUDGE RINGLER: Ckay. Ckay.
BY MS. SNELLI NG
Q Okay. GCkay. So Vic, during this neeting with Josie and
Tina for -- what did they say?

MR BALSAM (bjection. Wtness has already testified as
to what the manager said to her.

JUDGE RINGLER:  Well, | just didn't let in the video. So
she has recollection of sonething else. Do you want to -- you
could lead her a little bit in terms of what was said just to
get through this.

MS. SNELLING Ckay. Ckay. Yeah.

BY MS. SNELLI NG

Q So Vic, when you net with Josie and Tina, did they read
the notice of separation to you?

A Yes.

Q Ckay. And what --

MR BALSAM (bjection. Both the managers did not read
the notice of separation. The Counsel of the General Counsel
stated --

JUDGE RINGLER: Who read the notice of separation to you?

THE W TNESS: Josi e Havens.

JUDGE RINGLER  kay.

BY M5. SNELLI NG
Q kay. GCkay. And so during this conversation with Josie

and Tina, did you say anythi ng?
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A | did.

Q What did you say?

A | told Josie that | was disappointed in her that | --
sorry.

JUDGE RINGLER: No, take your time. And if you need a
break, please tell nme if you --

THE WTNESS: That | believe that she was better than this
and that | hoped whatever check they gave her to abandon her
norals and ethics was worth it. And then | told her to have a
good day and | left.

BY M5. SNELLI NG
Q kay. And so is that the end of the conversation?
A Yes.

Q kay. And please let us knowif you need a mnute. Ckay,

A Thanks.

MR. BALSAM Judge, you're going to need to strike the
| ast part of the testinony as irrelevant to this proceeding
based on your prior ruling that the recording is what was set
on there. W have the notice of separation. The fact of the
matter is she was separated. The dial ogue between the two is
irrelevance to this proceedi ng.

JUDGE RINGLER  1'Il allow the testinony.
BY MS. SNELLI NG

Q kay. So turning to your notice of separation, Vic, it
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states on June 24th, 2022, you were 29 mnutes |late to work.

Do you agree with that statenent?

A No.
Q Way not ?
A | was not enployed by Starbucks on June 24th nor was |

even schedul ed to work that day.

Q kay. And so what date were you term nated?
A June 22nd.

Q Ckay. Since June 24th --

JUDGE RINGLER Let nme just interject for just a second.
So at sone point, did Starbucks conmunicate to you, we were
wrong about June the 24th. You were really late on this other
date that we were tal king about. D d you ever get any
communi cation to that effect?

THE WTNESS: | found out that they neant June 4th when |
had to go to an unenpl oynent heari ng.

JUDGE RINGLER Okay. And how did you find out that they
real ly nmeant June 4t h?

THE WTNESS: W asked Josie and she said that there was a
typo and that Starbucks was supposed to send ne a fixed
docunment that | never received.

JUDGE RINGLER: Okay. And Counsel, 1'Il let you just junp
in there.

M5. SNELLING Yep. Thank you, Your Honor.

BY MS. SNELLI NG
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Q So when did the unenpl oynent hearing take place?

A | don't remenmber. | think it was sonetine in the fall
Q Ckay.

A O 2022.

Q

Ckay. And how many hearings did you have for
unenpl oynent ?

MR. BALSAM (bjection. Relevance.

M5. SNELLING Your Honor, I'mlaying foundation for an
exhibit that we're going to enter that --

JUDGE RINGLER It's fine.

M5. SNELLING  Ckay.

JUDGE RINGLER: You can answer the question.

MS. SNELLING  Ckay.

THE WTNESS: | think I had three in total.

M5. SNELLING Ckay. And --

JUDGE RINGLER: Three hearing days or three separate
heari ngs?

THE WTNESS: Three separate. The first one, | had to ask
the judge for nore tine to get a | awer. The second one, | had
a |l awer, but we were asking Starbucks for docunents that we
needed to proceed. And then the third one was the ful
heari ng.

JUDGE RINGLER  Gotcha.
THE WTNESS: | don't know the legal jargon for that.
JUDGE RINGLER: That's fine. No, you explained it well.
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Thank you.

BY MS. SNELLI NG

Q OGkay. And | know you al ready nentioned, but you had

| earned that the date stated was not the actual date or the
reason for the termnation. Do you renenber at what hearing
you | earned that?

MR. BALSAM (bjection. Relevance. It doesn't matter.

JUDGE RINGLER: | think it mght. So go ahead. You could
answer it.
THE WTNESS: | believe it's the second or third.

BY M5. SNELLI NG
Q kay. And in these unenpl oynent hearings, was there a

court reporter?

A Yes.

Q Ckay. And so was there a transcript?

A Yes.

Q And did you receive that transcript?

A Yes.

Q And if | showed you the transcript for the hearings, would
you recogni ze thenf

A | woul d.

Q Ckay.

MS. SNELLING Ckay. So I'mdistributing GC-6 and GC-7.
THE WTNESS: Thank you.
M5. SNELLING Ckay. Sorry.
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THE W TNESS: Thank you.

JUDGE RINGLER: That's fine. Al right, GC6 and GC- 7.
BY M5. SNELLI NG
Q Ckay. And so, Vic, what are these docunents sitting in
front of you?
A They're the transcripts to the second and third
unenpl oynment heari ngs.

(CGeneral Counsel’s GC-6 and GC-7 identified)
Q Ckay. And so were you present for when these transcripts
wer e taken?
A Yes.
Q kay. And so within these transcripts, are these copies
conplete to the best of your recollection?
A Yes.
Q Ckay. And so within these hearings --

JUDGE RINGLER: Counsel, before you ask nore questions,
how di d you obtain copies of the transcript?

M5. SNELLING So Vic asked the Departnent of Labor for
New York State and --

JUDGE RINGLER: Ckay. So I'll let you. You're going to
ask questions about it.

M5. SNELLI NG  Yes.

JUDGE RINGLER: Go ahead.
BY MS. SNELLI NG

Q So how did you obtain a copy of this transcript?
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A | requested the transcripts fromthe Departnent of Labor.
Q kay. And who did you send themto, if anything, or if
anyone?

A | sent themto Hayes Dol ce and the Board.

Q Ckay. GCkay. And how did you receive the transcripts?

A In an encrypted email.

Q kay. And who did you receive themfronf

A The Unenpl oynent | nsurance Appeals Board in Brooklyn.

Q Ckay.

MS. SNELLING Ckay. So I'll move for GC Exhibit 6 and 7
to be put into the record or to be admtted.

JUDGE RINGLER:  Any voir dire?

MR. BALSAM Judge, we object to the introduction of these
exhibits as unrelated and irrelevant to this current proceeding
for substantially the same reasons as you're not going to
accept into evidence Judge Rosas' decision. The transcript for
this is not helpful. The witness can testify about what
transpired there.

If this is going to show that the wtness was presented a
docunment that had the incorrect date of her separation versus
the correct date, which presumably canme out during this
transcript, she's already testified to that. So |I'mnot sure
what hel pful evidence this provides or that it's even
adm ssible in this proceedi ng.

M5. SNELLI NG Your Honor, I'll be asking further
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questions of Vic to establish why it's extrenely hel pful. |
can ask that before it's admtted if you'd like or if it's --

JUDGE RINGLER So is there information here beyond the
June 4th date, or is it that you're offering these to show us
the confirmati on of the June 4th?

M5. SNELLING Yes, thisis - I'"'moffering to show the
confirmation of this and then to al so just show the
Respondent's stance on the exact date.

JUDGE RINGLER  kay.

MS. SNELLING Because that was asked in this.

JUDGE RINGLER: | think it's certainly relevant for that
purpose and | think it's appropriate for themto take judicial
notice of the New York State Agency and their transcript of
their proceedings. So | will admt GC-6 and 7.

(General Counsel's Exhibit 6 and Exhibit 7 are received.)

JUDGE RINGLER:  But | will caution you Counsel that either
through the witness or certainly in your brief, if there are
particular provisions of this, I'll read it.

M5. SNELLING Sure

JUDGE RINGLER: But if there are particular things that
| end t hensel ves to your case --

MS. SNELLING Yes. [I'Ill point them out.

JUDGE RINGLER: -- then certainly let nme know that.

M5. SNELLING | wll.

JUDGE RINGLER: Ckay. Thank you.
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M5. SNELLI NG Thank you
BY MS. SNELLI NG
Q Okay. GCkay. So you found out that it was because you
were |ate on June 4th. Wre you |late on June 4th?

A | believe so.

Q Okay. And approximately how | ate do you believe you were?

A 29 m nutes.

Q kay. And so prior to being termnated, was there any
ot her date that you renenber being late to work?

Yes.

When?

May 26t h.

kay. And so how | ate were you?

| believe | was 40 to 45 mnutes |ate.

Ckay. And why were you |ate on May 6t h?

| accidentally overslept.

Ckay. And what shift were you working that day?
I n openi ng.

kay. And why were you | ate on June 4th?

| accidentally oversl ept.

Ckay. And what shift were you working?

I n openi ng.

Ckay. And what tinme does an opening shift start?

> o0 >» O >» O >» O >» O >» O > O P

| don't renenber the exact tinme. Qur store hours had

changed, so | believe it was 5 or 5:30 a.m
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kay. And were you ever spoken to about being |ate?
Yes.

Ckay. And when was that?

A few weeks before | was fired.

Ckay. And what instance were you spoken to about?
"' mnot sure.

Okay. And who spoke to you?

Josi e Havens.

Ckay. And how did this conversation start?

She asked ne if | was okay.

Ckay.

> o >» O » O » O > O > O

Because she noticed | had been |ate and that | was
typically very early to ny shifts. And so she wanted to know
If | was okay.

Q Ckay. And what, if anything, did you say?

A | said no and that | was feeling overwrrked and exhaust ed.
Q Ckay. And what, if anything, did she say to that?

A To the best of my recollection, she just kind of said

i ke, oh, okay. Sorry about that. And it ended there.

Q kay. And so at any point in tine, did the enployer state
that they term nated you because you were also late on May

26t h?

A No.

Q kay. And have you ever heard of soneone being term nated

over one instance of tardi ness?
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A No.
Q kay. And since you said that you had overslept, did you
do anything to ensure you wouldn't be late in the future?
A Yes.
Q Ckay. And what did you do?
A | had requested new availability that woul d take opening
out of ny availability.
Q Ckay, great.
M5. SNELLING Your Honor, can | have just a nonent to
confirmw th ny co-counsel ?
JUDGE RINGLER  Absol utely.
M5. SNELLING And so just a few nore questions, Vic.
THE W TNESS: Ckay.
JUDGE RINGLER: Go ahead.
BY M5. SNELLI NG
Q And you said you overslept. Wy did you oversleep?
MR BALSAM (bjection. Relevance.
M5. SNELLING This is going to why she's |ate, Your
Honor .
MR. BALSAM It doesn't matter.
JUDGE RI NGLER  Sust ai ned.
MS. SNELLING Ckay. No further questions, Your Honor.
JUDGE RINGLER:  All right. And then Counsel, I'"'mgoing to
ask you an evidentiary question.

MS. SNELLING  Ckay.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

114

JUDGE RINGLER: At some point |I'mguessing that you're
going to provide evidence of these other enpl oyees who were
late or that kind of thing, right? |Is that a possibility?

M5. SNELLING Yes, Your Honor. And we al so subpoenaed
conparatives as well.

JUDGE RINGLER Ckay. So what | will suggest to you,
assum ng that they have so many enpl oyees and so many stores at
I ssue, that rather than just dropping, hey, all these Excels
spreadsheets on ne show ng people's clocking tinmes and
everything el se, that you al so prepare sonme kind of sunmary as
wel | .

MS. SNELLING  Ckay.

JUDGE RINGLER: So that's just a heads up. You don't have
to.

M5. SNELLING  Ckay.

JUDGE RINGLER  But it would certainly hone in on where
you're comng fromw th respect to disparate treatnent
evi dence, if any.

MS. SNELLING  Ckay.

JUDGE RINGLER: So that is just a polite suggestion.

MS. SNELLING And would that be for the brief, Your
Honor, or do you want that --

JUDGE RINGLER  Well, 1| think it would be helpful if it
were an exhibit.

MS. SNELLING  Ckay.
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JUDGE RINGLER: | don't know how good you are with Excel,
but anyway. So that's a suggestion of something to just be
aware of that would be helpful. Gkay. So do we have an
affidavit for this one? Oh, I'msorry. Charging Party
Counsel, do you have anything you want to ask?

MR. DOLCE: Could I just have one second?

JUDGE RI NGLER:  Yeah.

MR. DOLCE: Yeah. Just a couple questions.

JUDGE RINGLER: Go ahead.

DI RECT EXAM NATI ON
BY MR DOLCE:
Q Vic, you testified before that you were worki ng about 30
to 35 hours when you started. Was that about the sanme around
this period?
A | believe so. Yes.
Q At that time or before the Union canpaign, did you ever
work shifts where you woul d close the night before and then
open the next norning?

MR. BALSAM (bjection. Rel evance.

JUDGE RRNGLER: 1'Il allowit. GCo ahead. You can answer.

THE WTNESS: Only if | picked up the shift. So like if

pi cked up a closing that I wasn't scheduled for, | would, but
not -- | think I did it maybe once or tw ce.
BY MR DOLCE:

Q kay. So you just used the word clopen. Wiat is a
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cl open?

A It's where you close the store and then you open it

i mredi ately the next norning.

Q Ckay. And so did you work a clopen the night before that
you were | ate that day?

MR. BALSAM (bjection. Judge, you' ve already sustained
ny objection about the rel evancy of why she was |ate. Counsel
for the Union is asking the same question.

JUDGE RINGLER 1'Il allowit. Go ahead.

THE WTNESS: | don't believe it was a clopen for the 4th,
but on the 26th | believe it was.

BY MR DOLCE:

Q kay. And so were you schedul ed for nore clopens after
t he Uni on canpai gn began than you were before?

A Yes.

MR BALSAM (bjection. Leading.

JUDGE RINGLER:  I'Ill sustain also. And also, there's no 8
(a) (3) allegation that they changed her scheduling. So |
don't think it's relevant also.

MR. DOLCE: Gkay. Nothing further.

JUDGE RINGLER Okay. Al right. So I'msure we've got
an affidavit for this witness. So how long is our Jencks
statenment for Respondent Counsel ?

MS. SNELLING G ve us one mnute, Your Honor, to nake

sure that we have all of them
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JUDGE RINGLER: Then once we figure out how long it is,
we'll figure out how long the break will take. And we were
worried about 4:00 and here we are. First day's al ways sl owe

M5. SNELLING Ckay. Your Honor, we have about 10 pages
of Jencks statenents.

JUDGE RINGLER  Ckay.

MS. SNELLING And it cones down to three affidavits.

JUDGE RINGLER:  All right. And | think technically that
the recording that she emailed to you is also a Jencks
statement. Do you have any objection to playing your phone
recordi ng for Respondent Counsel ?

THE W TNESS: No.

JUDGE RINGLER Ckay. So why don't we do that? You can
listen to it to satisfy yourself that it's the sanme, and then
we'll give you a break to ook into your affidavits.

M5. SNELLING  Ckay.

JUDGE RINGLER  Does that work?

MR. BALSAM That sounds fair.

JUDGE RINGLER  Ckay.

MR. BALSAM Thank you.

JUDGE RINGLER: That is not a problemat all. So we'll
off the record to --

M5. SNELLING Well, Your Honor, one last thing is that
do have affidavits fromprior investigations as well, but it’

not to what Vic testified to today. So they're not necessari

r.
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S

Iy

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

118

rel evant to the testinony. |f Respondent objects us not
handi ng t hose over for those reasons, we woul d request an in-
camera inspection.

JUDGE RINGLER Okay. Let nme look at the prior
affidavits. You're saying fromunrel ated investigations,
they're not connected to --

M5. SNELLI NG Yeah, prior investigations fromBuffalo 1,
the first trial.

JUDGE RINGLER  kay.

MS. SNELLING But they are not pertinent to her testinony
t oday.

JUDGE RINGLER Ckay. | understand.

MS. SNELLING And in this trial.

JUDGE RINGLER: Ckay. Ckay.

MS. SNELLING Wuld you like to | ook at then?

MR. DOLCE: The Respondent was provided those at the first
trial.

M5. SNELLI NG Yeah. And Respondent was provided those at
the first trial.

MR. BALSAM W didn't get to keep a copy.

JUDGE RINGLER Yeah. You didn't give a copy, so |
understand. ['Il look at them ['Il certainly ook at themto
see if they have any bearing at all.

MS. SNELLING  Ckay.

MR. BALSAM Judge, | feel like this witness did testify
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to issues that occurred in Buffalo 1. So to the extent there's
Jencks statenents relating to issues that occurred in Buffalo
1, again, that happened many, many nonths ago. | don't
remenber every single Jencks statenent that | |ooked at.

JUDGE RI NGLER  Under st ood.

MR. BALSAM |'Il be entitled to see that again, because |
do believe this wtness testified to issues that popped up in
Buffalo 1.

JUDGE RINGLER: Well, so while I'm | ooking at these --

MR. BALSAM  Sure.

JUDGE RINGLER: -- we'll have you | ook at yours that you
know you're going to get.

MR. BALSAM  Yep.

JUDGE RINGLER: And al so can you -- before you | eave,
we're going to have the witness play the video recording for
you. So if you want to join us up here.

MR BALSAM R ght now?

JUDGE RI NGLER:  Yeah.

MR BALSAM  Ckay.

THE WTNESS: Can | get ny phone?

JUDGE RINGLER Yeah. O course, you can. Yeah. So
we'll go off the record.

(Of the record from4:00 p.m to 4:33 p.m)
JUDGE RINGLER: Ckay. We are back on the record. So we

can start cross.

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

120

MR. BALSAM Thanks, Judge.
JUDGE RI NGLER  Yes.
CROSS EXAM NATI ON
BY MR BALSAM
Q Ms. Conklin, you said you started working for Starbucks in
June of 2017, correct?
A Yes.
Q And when you started working for Starbucks, were you
I ssued a partner guide?
A Yes.
MR. BALSAM May | approach?
JUDGE RINGLER: Yes, of course.
MR BALSAM So | didn't mark it. Sorry. Amateur hour.
JUDGE RINGLER:  You know what? We'll wite onit. You're
fine. Next one, you'll get the next one. That's fine. So
everyone just jot RR1 down. Is it R 1?
MR. BALSAM W'l do RX-01.
M5. DUPLECHAIN:  Two.
MR. BALSAM Two, because we're going to use our docunents
as part of the formal papers that | --
JUDGE RINGLER  Okay. kay. So R-2.
MR BALSAM You don't mnd just witing on here as R-2.
M5. SNELLI NG  No.
(Respondent's Exhibit 2 is marked.)
JUDGE RINGLER  Thank you. All right.
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BY MR BALSAM
Q Ms. Conklin, you recognize what's been marked as RX-2?
A Yes.
Q What is RX-2?
A It's the partner guide acknow edgenent.
(Respondent’s R-2 identified)
Q kay. And this is the docunent you signed when you
commenced enpl oynment with Starbucks?
A | signed this one in 2021.
Q Ckay. In this docunent you signed in 2021, this is your
acknow edgenent of receipt of the partner guide?
A Yes.
Q Al right. And what is the partner guide?
A It's like the enpl oyee handbook for Starbucks.
Q And does the enpl oyee handbook contain policies and
procedures relating to things like tine attendance?
A Yes.
Q And cl osing stores?
A I"mnot quite confident on the closing stores, but I'm
sure it's in there.
Q Ckay.
A | just don't remenber it.
MR BALSAM We'd like to nove into evidence RX-2.
JUDGE RINGLER: Any objection to R-2?
MS. SNELLING Yes, Your Honor. This is not the entire
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partner guide, to the best of our know edge. So we're going to
object to -- since it's not the entire partner guide, and she's
-- this is a signed acknow edgenent by her of the partner

guide, and this is not the entire partner guide that we woul d
obj ect.

JUDGE RI NGLER:  Understood, understood. |'mgoing to
admt it.

MR. BALSAM Thank you.

JUDGE RINGLER  Yes. So R 2 is in. So duly noted that we
don't have the underlying policies, but |I'msuspecting that if
Respondent feels that they want to put themin, they wll.

MR. BALSAM Thanks, Judge.

JUDGE RINGLER  So I'Il admt that. Yes.

(Respondent's Exhibit 2 is received.)

BY MR BALSAM

Q Ms. Conklin, where is the partner guide? 1Is the partner
gui de available for partners to review?

A |"msure it's sonewhere on the partner hub, but | haven't
| ooked for it before.

Q What is the partner hub?

A It's a website that Starbucks partners can access to get
informati on fromthe conpany, |ike weekly updates, things |like
t hat .

Q kay. As a partner, are you able to access the partner

hub at your home?
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A | think parts of it, but the full site is only accessible
t hrough the store conputer.
MR BALSAM May | approach? This is going to be RX-3.
JUDGE RINGLER Al righty.
BY MR BALSAM
Q Ms. Conklin, do you recogni ze what has been marked as RX-
3?
A Yes.
Q What is RX-3?
A It's the confidentiality agreenent for the key safe and
alarm for stores.
(Respondent's RX-3 identified)
Q And what is the key safe and al arm system confidentiality

agreenent for?

A That you -- when you receive your key as a key hol der,
you'll only use your key to |ike open the store, close the
store, things with the -- things with the store on conpany tine

and then you won't give out the safe conbinati on code or your
al arm code to anybody.

Q And Ms. Conklin, during your enploynent wth Starbucks,
you were in fact a key holder, correct?

A Yes.

Q And what does that mean you' re a key hol der?

A | was -- | had the key that woul d open and cl ose the store

and then | had keys that woul d open and cl ose the registers.
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And | was kind of in charge of the fl oor.

Q And Ms. Conklin, were you made a key hol der because you
were al so a shift supervisor?

A They're the sanme thing, kind of interchangeable.

Q So when we tal k about shift supervisors, those individuals
necessarily are the ones who nmaintain the keys to open and

cl ose the cafes?

A Every -- so every shift has a key to the store and then
the shift that's in charge of the day will be the one hol ding
the regi ster keys, but sure.

Q And do shift supervisors have any type of managenent
responsibilities?

A Il -- we would control the floor where people were assigned
pl ace orders, do inventory counts, that kind of thing.

Q And in the absence of a store manager, would the shift
supervisors be charged with ensuring the safety and security of
t he store?

A Yes.

Q And so you in your role as a shift supervisor were

responsi ble for securing the safety and security of the store?

A Yes.
Q In the absence of nanagenent ?
A Yes.

MR BALSAM 1'd like to nove in into evidence RX-3.
JUDGE RINGLER: Any objection to R-3?
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M5. SNELLING Could | ask a few questions, Your Honor?
JUDGE RINGLER: Go ahead.
VO R D RE

BY M5. SNELLI NG
Q Vic, when you signed this key safe and al arm system
confidentiality agreenment, was this the only thing that you saw
when you signed this?
A | don't renenber honestly. Sorry.
Q Ckay.

MS. SNELLING W just have concerns that it's not the
full agreenment simlar to the partner gui de objection that we
had.

JUDGE RINGLER:  All right. So I'll note that for the
record.

M5. SNELLING  Ckay.

JUDGE RINGLER:  But | will admt R-3.

M5. SNELLING  Ckay.

(Respondent's Exhibit 3 is received.)
CROSS EXAM NATI ON ( Conti nued.)
BY MR BALSAM
Q You testified that you started at Walden Galleria, that's
where you started?
A Yes.
Q And that you transferred to East Robinson in 20217
A Yes.
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Q And | believe you said it was an easy process to be

transferred from Wal den to East Robinson; is that correct?

A Yes.

Q Wre you required to fill out any paperwork in order to
transfer?

A No. | don't think so.

Q And who was the store nmanager at Walden Galleria at the
time of your transfer to East Robi nson?

A Kayl a Gupta Moore.

Q And is that individual still enployed by Starbucks, to
your know edge?

A No.

Q And who was the district manager at the tinme that you
transferred fromWl den Galleria to East Robinson in 2021?
A | don't know

Q Do you know who the store manager was in 20217
A O?

Q At East Robi nson?
A Kayl a.

Q kay. And you testified earlier, | believe, that Kayla
contacted you and asked you if you wanted to transfer?

A Yes.

Q How di d you know -- did you know Kayla prior to that
conversation?

A Yes, she was ny manager at Wal den Galleri a.
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Q kay. So at sone point prior to that, Kayla had

supervi sed you?

A Yes.

Q And she transferred to East Robi nson?

A Yes.

Q kay. Do you know if Kayla had connected with her DM
regardi ng your transfer prior to your transfer?

A | have no idea.

Q Now, you testified that you tried to transfer from East
Robi nson to Wlliansville in February of '22, correct?

A Yes.

Q kay. And that you had a conversation with your store
manager -- |'msorry, with the district manager G eta Case at
the time?

A Yes.

Q Ckay. And that you testified that Geta Case told you

t hat due to business operation, the lack of -- I'msorry, that
Geta told you as a result of operation issues that you were
not able to transfer to that | ocation you wanted to, correct?
A Yes.

Q Did Geta say that you were not being transferred because
of your support for the Union?

A No.

Q And you did testify that Geta told you that you could

fill out paperwork to transfer, correct?
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Yes.
But you didn't do that, right?
No.

o > O P

Did you ask Greta why she had asked you to fill out a
transfer request formin order to transfer?

A No.

Q Did you ask her -- did you tell her that prior to your
request to transfer from East Robinson to WIlliansville Place
that you had previously transferred without the need to fill
out any paperworKk?

A No.

Q So that conversation never occurred at all?

A | don't believe so. No.

Q Are you aware of a Starbucks policy that requires

i ndi vi dual s seeking to transfer to conplete transfer paperwork?
A | was only made aware of it when Greta said sonething
about it before that | didn't know how transferring actually
wor ked.

Q kay. So in February of '22, you were nmade aware of the
fact that if you wanted to transfer, you had to fill out
paper wor k?

A Yes.

Q And notw t hstanding the fact that you were told that you
had to fill out paperwork, you still decided not to do that?

A Yes.
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Q kay. So in fact, you' ve never actually submtted a
request to transfer.

MS. SNELLING Objection. Asked and answered.

JUDGE RINGLER  Overruled. You can answer.

THE WTNESS: Can you repeat the question? |'msorry.
BY MR BALSAM
Q Sure. By virtue of not conpleting paperwork, you actually
never submtted a request to transfer to a different |ocation,
correct?
A | guess not.
Q And |ikew se, the discussion that you had with Tracy, are

you referring to Tracy Des Jardins (ph)?

A Yes.

Q kay. Tracy Des Jardins was a district nmanager?

A Yes.

Q That canme after Geta Case?

A Yes.

Q And simlar to ny question about Geta Case, Tracy did
tell you to fill out a transfer request form correct?

A They told nme | coul d.
Q Al'l right. You testified that you didn't do that,

correct?
A No.
Q Even though you knew at that tine that you had to fill out

that paperwork in order to nmake a transfer request?
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A. Yes.

Q kay. So in March of '22, you did not in fact ever nake a

request to transfer to a different store because you did not
fill out the necessary paperwork, correct?
A | did not fill out the form Correct.
Q And so you didn't nake a request to transfer because you
didn't do that, correct?
A | guess not.
Q And did G eta Case or Tracy Des Jardins say anything
negative to you about your affiliation or support for the
Uni on?
A Not that | can recall
Q You testified that there was sone limtation for
I ndi vidual s seeking to transfer who had disciplinary
infractions. Wat do you nmean by that?
A | had just heard fromother partners that |ike they
woul dn't be able to transfer because they were on a final or
sonmething |ike that.
Q Do you know if there's a Starbucks policy that speaks to
t hat ?
A ' m not aware of one.

MR. BALSAM May | approach?

JUDGE RI NGLER  Yes.
BY MR BALSAM
Q This will be RX-4. M. Conklin, are you famliar or do
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you recogni ze RX-4?

A Yes.

Q Ckay. And RX-4 is the time and attendance and requesting
time off menop that was issued to you in February of 2019,
correct?

A Yes.

Q kay. And is that your signature on the bottom /|l eft

corner?
A It is.
MR BALSAM (Ckay. |'d like to nove into evidence RX-4.

JUDGE RINGLER  Any objection to R-4?

M5. SNELLING Yes, | actually have a question, Your
Honor .

JUDGE RINGLER  Ckay.

VO R D RE

BY M5. SNELLI NG
Q Vic, up at the top right corner, it looks like there is
sonmething there. Do you know what that says?
A It kind of looks like it says Vicky.
Q kay. And did you go by that at work?
A My manager used to call ne that, yes.
Q Ckay.

MS. SNELLING No objection then, Your Honor.

JUDGE RINGLER:  All right. So we're going to admt R-4.

(Respondent's Exhibit 4 is identified and received.)
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CROSS EXAM NATI ON ( Conti nued.)
BY MR BALSAM
Q Ms. Conklin, in 2019 when you received this docunent, the
docunment made clear to you that Starbucks expected regul ar and
tinmely attendance, correct?
A Yes.
Q And in 2019 was well before the first petition was filed
in the Buffal o market, correct?
A Yes.
Q And prior to the filing of the petition in the Buffalo
market, the first petition in the Buffalo market in August of
2021, were you aware of individuals who were being held
accountable for failing to conme to work on tinme?
A Yes. Yeah.
Q And Ms. Conklin, you said you were disciplined in 2017
2019, and 2022?
A Yes.
Q What were you discipline for in 20177
A A partner at another store said that they had heard a
runor fromnme that ny store manager was sl eeping wth one of
the baristas at ny store.
Q And what was the result of that issue? D d you get a
coaching or final witten warning?
A Just a regular witten warning.

Q And what about in 20197
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A | was a newy pronoted shift supervisor and | forgot to do
the tenps one night.
Q And what is the tenps?
A It's you go around to all of the fridges and nake sure
that the fridges are within the food safe tenperature range and
freezers too.
Q What' d you get for that?
A A docunent ed coachi ng.
MR. BALSAM May | approach?
JUDGE RI NGLER  Yes.
BY MR BALSAM
Q Ms. Conklin, I'mshow ng you what's been marked as RX-5.
Do you recogni ze RX-5?
A Yes.
Q What is RX-5?
A It looks like fromwhat | can nake out, it's the page from
t he partner resource gui de about attendance and punctuality.
(Respondent's RX-5 identified)
Q kay. And is that your signature on the bottom /|l eft
corner?
A It is.
Q Ckay. And simlar to RX nunber 4, this docunent reaffirns
St ar bucks' expectations that its partners cone to work on tinme?
A Yes.

Q And by virtue of your signature, you understood that to be
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t he case, correct?
A Yes.

MR BALSAM |1'd like to nove this into evidence, RX-5.

JUDGE RINGLER:  So | think ultimately I'lIl admt R 5, but
candi dly, besides her signature, nost of it is not |egible.
Can you provide an RX-5 later or tonorrow that has a clean copy
attached to the back that's unsigned?

MR. BALSAM So Judge, this is direct copy of the docunent
that's maintained in Ms. Conklin's personnel file.

JUDGE RINGLER: Right. No, | understand that. But there
must be -- | mean, |'msure enployees are signing a clean copy
of this at sone point. Do you have that?

MR. BALSAM Yeah. So to the extent that we can find
anot her copy, we will do that. W wll be introducing |ater
t he partner guide that contains this doc --

JUDGE RINGLER Ckay. So you're introducing the partner
guide that'll have this.

MR. BALSAM Correct.

JUDGE RINGLER: Is it a revised version or is it's going
to have this?

MR. BALSAM Yeah, it's the sane. |It's going to be the
sane version but it won't have Ms. Conklin's signature.

JUDGE RINGLER  Right.

MR. BALSAM This is just basically --

JUDGE RINGLER O course, of course. | realize this is
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the one she signed. | was just concerned that a ot of this is
awfully tough to read. But if you're representing, you're
going to provide the partner guide that's going to have this on
that basis, I'll admt R-5.

MR BALSAM  Ckay.

JUDGE RINGLER  Ckay.
(Respondent's Exhibit 5 is received.)

JUDGE RINGLER: So just please nake a note of that and

make sure that we've got that -- that we get that in there.
MR BALSAM Judge, | nmean, we have an el ectronic version
of this that -- forget it. | was going to say it |ooks better

but it's not.

JUDGE RINGLER: Ckay. Ckay.

M5. SNELLI NG And Your Honor, did you want to hear ny
obj ections on this or?

JUDGE RINGLER | already admtted it. So if you want to
state your objection for the record, you can. But it has been
adm tted.

M5. SNELLING Ckay. Yeah, just your simlar statenent
that it is difficult to read. And then also just that it's
fromthe partner resources manual. | think | read that at the
top. And | don't think that this is the full resource nanual.
So that is just our objection to note for the record.

JUDGE RINGLER  Ckay.

M5. SNELLI NG Thank you.
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JUDGE RINGLER: Thank you. Yes.
BY MR BALSAM
Q And Ms. Conklin, by virtue of signing this docunent, you
understood that for situations where you violated or any
partner violated the tinme attendance and punctuality policy,
that they could be subject to discipline up to and including
term nation, correct?
A Yes.
Q Ckay. You testified earlier that when stores are shut
down that there are certain doors that needed to be | ocked and
you didn't include the drive-through as part of your
description. Wuld the drive-through wi ndow al so need to be
| ocked when the stores are shut down at the end of the day?
A Yes.
Q O when you decide to | eave and go out for a strike?
A Yes.
Q And what is the reason for or the requirenent that all the
doors be shut and | ocked?
A | think so nobody breaks in.
Q Wth respect to the discipline that you were issued, the
final witten warning, the -- with respect to the final witten
war ni ng that you were issued for your actions and/or inactions
on May 7, '22, had you ever in your past failed to properly
secure cash when cl osing stores?

A I"msure |'d forgotten once or tw ce.
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Q Did anyone at nanagenent, were they aware of the fact that
you forgot to do that?

A | can assune so if it was witten in the Daily Records
book.

Q Whi ch nanager was aware of that?

A I wouldn't -- | wouldn't be able to tell you that.

Q When did you previous to May 7, '22 | eave cash unsecured
and closed till drawers?

A | wouldn't be able to tell you a specific tine.

Q What about | eaving drive-through wi ndows unl ocki ng and

unsecur ed overni ght ?

A I"msure | forgot to do that when we first opened East
Robi nson.
Q When?

A Sonetine in the spring of 2021
Q And was the manager aware of you not wal ki ng and securing

the drive-through the w ndow overni ght?

A ["msure if it was witten in the book, they were.

Q In this book that you're referring to, where is this book
| ocat ed?

A | don't know of it's exact whereabouts right now, but

typically it's kept in the store.
Q And who was the nmanager? |'msorry. Wo was the nanager
that may have observed you | eaving the drive-through w ndow

unl ocked, unsecured overni ght?
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Kayl a Gupta More.
And is Kayla still enployed by Starbucks?
No.

o > O P

Now, you mentioned that when you first became a shift
supervisor in East Robinson that you had left the drive-through
wi ndow unl ocked and unsecured overni ght, right?

A ["msure | did, yes.

Q And you said that it was a |l earning curve that you had,
correct?

A Yes.

Q But in May 7, '22, you had been to the East Robinson for
nearly a year, correct?

A Yes.

Q And woul d you consider yourself an experienced shift
supervi sor?

A Yes.

Q That an experienced shift supervisor who shouldn't |eave
cash unsecured in the till drawer?

A Yes.

Q And one who shoul d not | eave drive-through w ndows

unl ocked over ni ght ?

A Yes.

Q And you nentioned that you told another barista to |ock
the door -- lock the drive-through before you left, correct?

A Yes.
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Who was the person you told to | ock the drive-through?
Her nane was Avery.
What's Avery's |ast nane?

| think it's Cardinal (ph).

o » O > O

Cardinal. D d you ever -- but you didn't followup to
ensure that the drive-through was | ocked even after giving that
I nstruction to Avery, correct?

A No.

Q So ultimately, it falls on you as being your fault for not
securing Starbucks conpany property and cash, correct?

A Yes.

Q | believe you said that there were other individuals who
may have done that also. Who are these individuals that may
have done the sane infraction that you did?

A H s name was Jeff Thonpson.

Q And who was Jeff Thonpson?

A He transferred over with nme fromthe Wal den Galleria kiosk
to East Robinson. He was the shift supervisor.

Q And when did Jeff Thonpson fail to secure cash in the
closed till drawer?

A | couldn't give you an exact date.

Q How do you know that that occurred then?

A | renmenber it being a pattern of behavior with him

Q But how do you know that and can't renenber the dates if

It was a pattern?
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A | wasn't taking note of when Jeff left the cash unsecured
inthe tills. | just remenber comng in, in the norning
frequently and hearing that the cash was left in the drawer
overni ght.

Who' d you hear that fronf

O her shift supervisors.

Who are the shift supervisors that you heard that fronf

Typically Kayla D sorbo or Beth Royer.

o > O P

But as we sit here today, you have never actually seen the
cash that Jeff purportedly left in the drawer, correct?

A No.

Q Overnight. So everything you're testifying to is hearsay
based on what others told you?

A Sure. Yes.

Q And what about |eaving the drive-through wi ndows unl ocked
and unsecured overnight? Did anyone else, to your know edge,
do that?

A | can't renenber an exact instance of that right now.

Q That's not my question. M question is, did anyone el se,
to your know edge, do that?

A | don't know

Q Yes or no?

M5. SNELLI NG Your Honor, objection. Asked and answered.
JUDGE RINGLER: Yeah. | think she says she doesn't know,

which is really akin to you saying you' re not aware of sonebody
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else. Is that correct?

THE W TNESS: Yes.

JUDGE RINGLER: Okay. She indicated she's not aware of
anybody el se.

MR BALSAM Judge, right. But on direct she indicated
that she was aware of other individuals. So I'mtrying to
confirmthat.

JUDGE RINGLER: Ckay. So now you've got what you'l
allege to be an inconsistency in testimony. So if it says
that, 1'll certainly take a | ook at that.

MR. BALSAM And Judge, with your clarifying request for
the witness to answer, we did get the information. But based
on ny questioning, the witness was not answering ny question.

JUDGE RINGLER: Understood. And that's why | asked the
initial question to kind of streamine it alittle bit.

MR. BALSAM Yep. Thank you.

JUDGE RINGLER  You're wel cone.

BY MR BALSAM

Q Now, with respect to the final witten warning that was

I ssued to you, you don't disagree with the allegations in

t here?

A No.

Q Correct? 1In fact, you did exactly what Starbucks accused
you of doi ng.

A Yes.
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Q And based on docunentation that we've al ready revi ewed,
this type of m sconduct justifies issuance of a final witten
war ni ng, correct?
A Sur e.

MR. BALSAM May | approach?

JUDGE RI NGLER  Yes.
BY MR BALSAM
Q Ms. Conklin, I'mshow ng you what's been marked as RX-6.
Do you recogni ze RX-67?
A Yes.
Q Ckay. And RX-6 is a copy of your final witten warning
t hat has been signed by both Josie Havens, Sebastian Garcia and
yoursel f, correct?
A Yes.

(Respondent's RX-6 identified)

MR BALSAM Judge, |I'd like to nove into evidence a
conpl ete copy of the final witten warning that Ms. Conklin
received on May 25th, '22.

JUDGE RINGLER: Any objection to R-6?

M5. SNELLI NG No objection

JUDGE RINGLER  All right. So we'll admt R-6, signed
copy.

(Respondent's Exhibit 6 is received.)
BY MR BALSAM
Q So Ms. Conklin, based on what we heard and what you
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testified to before, you seemto have viewed Ms. Havens as a
friend, is that correct?

A | don't know that | would use the termfriend, but we were
friendly.

Q Ckay. And that with respect to at |east your notice of
separation, you told her that you were disappointed in her and
that you thought she was better than this?

A | did.

Q Wiy do you then believe that Josie Havens issued you a
final witten warning because of your Union support?

A Because | don't believe that other people would ve been
witten up for the sane thing.

Q Right. But you testified that you weren't certain that

ot her people were not witten up for the sane thing. In fact,
you couldn't identify a single other person that wasn't witten
up for both infractions that are named in this particular fina
written warning, correct?

A Yes.

Q Al right. So you have no idea if other people have been
witten up for the sane infractions.

A That's fair to say. Yeah.

Q And that Ms. Havens gave you no indication at al

t hroughout your interactions with her that she had harbored any
anti-Union aninmus and issued this because of your affiliation

wth the Union, correct?

Burke Court Reporting & Transcription
(973) 692-0660




© o0 ~N o o b~ w Nk

N N N N N N N N N T o i o e
oa A~ W N P O © 00 N oo 0o~ W N -+ O

144

A Yes.

Q Correct you have no know edge or belief that she issued
this to you because of your support for the Union, correct?

A | don't think that | can speak to Josie's view of my Union
support .

Q But it never gave you an inpression that she harbored any
ani nus toward you because of your affiliation with the Union or
support for the Union?

A Not directly, no.

Q How do you know that she had indirectly harbored Union

ani nus for you?

A Josi e was one of the people flown in by Starbucks after
the Union canpaign started. So my understanding is that she
was there to surveil the Union activity at East Robi nson.

Q So is it possible Ms. Havens cane in to do a job for

St ar bucks and manage a store?

A It's possible.

Q kay. Ms. Conklin, why didn't you submt a partner
statenent in response to the final witten warning?

A | don't know

Q Ckay. And on the final witten warning bel ow the section
where there's the box that says documented coaching, witten
warning, final witten warning, there's a statement. And it
says, "This formw || be maintained permanently in your partner

file. There's no guarantee that you'll receive a m ni num
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nunber of warnings prior to separation of enploynent or that
corrective action wll occur in any set manner or order”. You
see that?

A Yes.

Q All right. And you understood by that statenment that it
was possible for you to receive additional discipline for other
i nfractions, correct?

A Yes.

JUDGE RINGLER Now, Ms. Conklin, if you recall, and I'm
focused on the date where -- we're focused on the cash register
noni es being | ocked or not, and then drive-through w ndow.

Were you the only shift supervisor on shift at that time? Wre
there other shift supervisors?

THE W TNESS: Sonebody el se had opened the store, but |
t hink that she had cl ocked out before we wal ked out on strike.

JUDGE RINGLER Okay. So when you went on strike, it's
your understandi ng you were the sole shift supervisor?

THE WTNESS: That's what | can renmenber. It was just ne.

JUDGE RINGLER: Ckay. And there was not an assi stant
store manager or store manager in the store that day?

THE W TNESS: No.

JUDGE RINGLER  kay.

BY MR BALSAM
Q Ms. Conklin, did you ever appeal the final witten warning

that was issued to you?
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A No.
Q Is there a process at Starbucks whereby you can chal | enge
t he i ssuance of corrective action fornf

Yes.

Yes?

Yes.

A

Q

A

Q Okay. But you decided not to utilize that process?

A | wasn't fully aware of it at the tine | was witten up.

Q When did you becone aware of it?

A In the FAQ packet | was given after | was termnated, it
has t he phone nunber you can call

Q So when you're issued a corrective action form that's not
a termnation, there's no nention to the partner that receives
It, that there's an ability to challenge the issuance of the
final witten warning?

A | don't renenber being told that.

Q And just to clarify what the Judge asked you, you were the
only key holder at the store on the date that you failed to

cl ose the drive-through and al so properly secure the cash,
correct?

A Sonebody el se opened the store but then cl ocked out before
we wal ked out on strike. Yes.

Q So at the tine that you were supposed to have engaged in

t he conduct by which you were ultimately disciplined, you were

the only key holder on site at the store, correct?
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t hat

[ine

Yep. Yes.

JUDGE RINGLER: Now, was there another shift supervisor
was scheduled to join you later in the shift?

THE WTNESS: Yes. Sonebody el se was schedul ed to cl ose.
JUDGE RINGLER And who was schedul ed to cl ose?

THE WTNESS: Her name is Denasia Starks?

JUDGE RINGLER Denasia Starks?

THE WTNESS: Yes. It's D-e-n-a-s-i-a and then Starks.
JUDGE RINGLER Now, did Denasia join you on the picket
at sone point?

THE WTNESS: No, but | had called her and asked if she

wanted to sign the strike letter and she said yes.

JUDGE RINGLER Al right, thank you.

THE WTNESS: Uh-huh (affirmative).

JUDGE RINGLER  And she did not appear at this store?
THE WTNESS: Not that | remenber, no.

JUDGE RINGLER  kay.

BY MR BALSAM

Q You testified that you saw on Josi e Haven's phone, the

| ock screen of her phone, a photo that you took of the strike.
A Yes.

Q On what day did you see that?

A | don't know t he exact day.

Q Where were you | ocated when you saw that picture on her
phone?
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A She was sitting at the end of the bar in the store, and |
was standing next to her talking to her.

Q You said that Josie told you that the strike signs hurt
her feelings?

A Yes.

Q What about the strike signs hurt her feelings?

A Specifically the one that says, "Bring back the care for
partners”.

Q And beyond that response, did you have any further

di al ogue about that with Ms. Havens?

A Not that | recall.

Q kay. So Ms. Conklin, on June 4th, 2022, you were in fact
29 mnutes late to your shift, correct?

A | was.

Q And on that particul ar day, you were schedul ed to open,
correct?

A Yes.

Q And what happened as a result of you failing to report on
time to work?

A | -- there were baristas waiting in the parking lot and |
beli eve we opened the store on tinme, but we were incredibly
rushed in getting things ready for the day.

Q And since you' ve testified that you have opened stores in
the past, right, and on that particul ar day you were supposed

to, what happens once the store is open for the day? Wat's
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the process to get the store ready?

A For a shift supervisor or barista? Because they're
different.
Q Bot h.

A The shift supervisor would count the tills that are in the
safe, put themin the registers, count the safe, and then
baristas you start the oven, start the espresso nmachi nes, get
the sanitizer out, do iced tea, iced coffee, hot coffee, and

t hen prepare any backups that they couldn't get to the night
bef or e.

Q And what tine were you were supposed to be at the store on
that particul ar day?

A | don't renenber the exact tine | was supposed to be

t here.

Q Ckay. And how | ong does the process take to get the store
ready for the day once you actually physically open the store?
A You' re scheduled 30 mnutes. It usually doesn't take that
long if you have experience, barista is doing it.

Q kay. And that particular day, did you get the store
ready within 30 m nutes?

A 30 mnutes? Like the 30 mnutes after |I had gotten there?
Q Correct.

A Yes.

Q Now, for the partners who arrived waiting for you to open

the door to the cafe, were they conpensated for that 30 m nutes
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in which they weren't working?
A "' mnot sure.
Q Were you paid for the 30 mnutes that you weren't working?
A No.
Q So by logic it suggests that the other individuals were
not paid either?

M5. SNELLING (Objection. He's asking for her to
specul at e.

JUDGE RINGLER  Sustai ned. She doesn't know.
BY MR BALSAM
Q Do you have any role in approving the hours of baristas
who were wor ki ng under you during a shift?
A Li ke --

JUDGE RI NGLER:  Approving hours? |'mnot sure |
under stand. You nean schedul i ng baristas?

MR. BALSAM 1'Il| rephrase.

JUDGE RINGLER  kay.
BY MR BALSAM
Q Do you have any involvenent in approving the punch cl ocks,
punches for the baristas who cone to the store for conpensation
pur poses?
A No.

MR. BALSAM May | approach?

JUDGE RINGLER  Unh-huh (affirmative).
BY MR BALSAM
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Q Ms. Conklin, you' ve been handed what's nmarked as RX-7. Do
you recogni ze RX-7?

A Yes.

Q What is RX-7?

A My notice of separation.

Q And at the bottomleft corner where it says partner
signature, whose signature is that?

A M ne.

Q Ckay.

MR BALSAM Judge, |I'd like to nove into evidence RX-7,
which is a conplete copy of Ms. Conklin's notice of separation,
I ncl udi ng her signature.

JUDGE RINGLER: Any objection to R 77?

M5. SNELLI NG No objection.

JUDGE RINGLER Okay. R 7 is admtted.

(Respondent's Exhibit 7 is identified and received.)

BY MR BALSAM

Q Now, Ms. Conklin, in your direct exam nation, you noted
that you did not work on June 24th, 2022, correct?

A Yes.

Q Ckay. But you did work on June 4th, '22, correct?

A | did.

Q Ckay. And on June 4th, '22, you were 29 mnutes |ate,
correct?

A Yes.
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Q Okay. And you were issued the notice of separation on
June 22nd, '22, correct?

A Yes. Yes.

Q The only thing that's inaccurate about this notice of
separation is the June 24th date, right?

A Yes.

Q kay. Is it possible that Starbucks individuals who
drafted this docunent did a clerical error when they noted the
24t h and not the 4th?

A Yes.

Q Ckay. And again, you testified earlier that you were
awar e upon receipt of this that you could appeal this decision
to Starbucks, correct?

A Yes. \Wen they gave ne the FAGs.

Q Right. D d you appeal this decision to Starbucks?

A No.

Q Did you chall enge the inconsistency or the incorrect date
on the notice of separation with anyone at Starbucks?

A No.

Q Ri ght, because you agree that you in fact were late by 29
m nutes on June 4th, '22, correct?

A | agree that | was |ate.

Q But you agree as we sit here today, we're not disagreeing
that you were in fact late on June 4th, '22, correct?

A W' re not.
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Q And St arbucks managenent also told you that you could
appeal this decision if you wanted to when you were issued the
noti ce of separation, correct?
A Yes.
Q And still, you decided not to challenge it?
A No, | didn't.
MR BALSAM |'d like to nove into evidence RX-7.
JUDGE RINGLER: It's adm tted.
MR BALSAM Did | already do that, Judge. |[|'msorry.
JUDGE RINGLER  You did, right. You're fine.
BY MR BALSAM
Q Now, you testified that you later |learned in an
unenpl oynment insurance hearing that the date on the separation
notice was incorrect; is that correct?
A Yes.
Q And you also testified that you had appeared on three
dates for the unenpl oynent insurance hearing, correct?
A Uh-huh (affirmative).
Q You were here earlier when Counsel for the General Counsel
I ntroduced into evidence transcripts to two dates. Do you know
what happened to the third date?
A | did not receive a transcript fromit. The only thing I
did was ask the judge for nore tinme so that | could get an
att or ney.

Q Do you know if that was transcribed?
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A I wouldn't know. This is what they sent ne.
JUDGE RINGLER: So when you meke a request |like this, you
just request your unenpl oynment insurance hearing transcripts?
THE W TNESS: Yes.
JUDGE RINGLER  And you asked for it generally, and then
you got back these two dates.
THE W TNESS: Yes.
JUDGE RINGLER  Ckay.
BY MR BALSAM

Q You testified that you were also |late on May 6th, '22,

correct?

A 26t h.

Q May 26t h?

A Yes.

Q Ckay. How |late were you on May 26t h?

A Bet ween 40 and 45 m nutes.

Q Ckay. And was that for an opening shift?

A | was scheduled at the tine the store opened, so | didn't

do the first half hour of prepping the store, but | was
supposed to be there clocked in when the store opened while --
Q Okay. Were you the only shift supervisor who was wor ki ng
t hat day?

A No.

Q Who was the other shift supervisor?

A Kayl a Di sor bo.
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Q And you said that you were not disciplined for being late
on that day?

A No.

Q Do you know why?

A No i dea.

Q Did anyone speak to you as to why you were not

di sci pli ned?

A | had the conversation with Josie that | testified about
earlier, but I"'mnot sure if that was in reference to May 26th
or June 4th.

Q Ckay. On May 26th, did Kayla have the key to open the
cafe prior to it --

A Yes.

Q Prior to the start of the day?

A Yes.

Q So the fact that you were late really was not an issue for
the rest of the partners and the operations of the store,
correct?

A No.

Q So the subsequent date of your tardiness, which did have
operational challenges as a result, is different fromthe My
26th incident, correct?

A Yes.

Q The circunstances are different?

A Yes.
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Q Now, you testified about changing your availability.
A Uh-huh (affirmative).

Q Wien did you change your availability?

A ' m not sure an exact date.

Q Was it before May 26t h?

A No.

Q Ckay.

A

| don't believe so.
MR. BALSAM One nonent, Judge.
JUDGE RINGLER  kay.
BY MR BALSAM
Q Ms. Conklin, on the date May 26th when you were | ate, what
operational issues were caused as a result of you being late to
wor k on any given day?
A If you were the key holder, that means the key hol der
before you can't go hone. And if you're a barista, it neans
that the floor is short staffed until you get there.
Q Ms. Conklin, do you know if the store was short staffed on
May 26th prior to your arrival -- prior to your |ate arrival?
A | don't know.

MR. BALSAM Not hing further, Judge.

JUDGE RINGLER Was there an objection?

M5. SNELLING Just speculation, but she said | don't
know, so it's fine.

JUDGE RINGLER  Ckay.
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MR. BALSAM |'ve nothing further.

JUDGE RINGLER: And you're squared away? OCkay. Anything
on redirect?

M5. SNELLI NG Yes, Your Honor.

REDI RECT EXAM NATI ON

BY MS. SNELLI NG
Q kay, Vic. So you testified that you didn't fill out any
paperwor k when you requested the transfer or requested to
transfer from | think it was Tracy and then also Geta.
A Ri ght.
Q Ckay. So what, if any, verbal request did you nake to
transfer?

MR. BALSAM (bjection. Wtness already testified to
t hat .

JUDGE RINGLER  Sustained. There was a |lot of testinony
about the prior verbal requests.

MS. SNELLING Ckay. Just want to nake sure it's clear,
Your Honor .
BY MS. SNELLI NG
Q And you testified that you transferred prior from one
store to the other.
A Uh- huh (affirmative).
Q When did you nmake that transfer from--

MR. BALSAM Asked and answered. The wi tness already

testified that she wasn't sure of the date.
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M5. SNELLING That's | think --

JUDGE RI NGLER:  Sustai ned. Sustai ned.
BY M5. SNELLI NG
Q Ckay. Your first transfer from Wl den Galleria to East
Robi nson, was that before the Buffal o Union canpai gn?

MR. BALSAM (bjection. Asked and answered.

JUDGE RINGLER: I'Il allow it just to nove things forward.
Go ahead. You can answer.

THE WTNESS: Yes, it was.

MS. SNELLING Ckay. Sorry.
BY M5. SNELLI NG
Q Okay. And Vic, you tal ked about the cash bei ng unsecured.
A Uh-huh (affirmative).
Q I f sonmeone broke into the store, how woul d soneone be abl e
to get intothe till the way that you had left it when you went
on strike?

MR BALSAM (bjection. Calls for speculation. Wtness
can't testify to what a potential burglar would be able to do -

JUDGE RINGLER: Well, she already answered it. | think I
asked you a question about it, and you tal ked about sonebody
pryi ng open the cash register. Do you recall that?

THE WTNESS: Yeah, we did. W tal ked about it.

JUDGE RINGLER Ckay. So asked and answer ed.

M5. SNELLING Ckay. Hold on one nonent, Your Honor.
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JUDGE RI NGLER: Ckay. O course.
BY MS. SNELLI NG
Q And Vic, we'll turn to your final witten warning that you
received. So you agree that -- do you agree with receiving
this final witten warning?

MR. BALSAM (bjection. Vague.

JUDGE RINGLER: You received this final witten warning,
correct?

THE WTNESS: | did receive it.

JUDGE RINGLER  All right.
BY M5. SNELLI NG
Q Do you agree with being disciplined for what you were
di sciplined for on this day?

MR. BALSAM (bjection. Irrelevant.

JUDGE RINGLER That's different. You kind of asked her
sonething related to that. So you can answer. Co ahead.

THE WTNESS: | don't agree. No.
BY MS. SNELLI NG
Q kay. And why not?
A Because |'mvery confident that | had accidentally left a
drawer in the register overnight, as had many of ny coworkers.
And that, although |I can't give specific dates on that, |I'm
al so very sure that | have not heard of anybody being put on a
final witten warning for leaving a till out unless it was a

pattern of behavi or that was happeni ng very consistently. And
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that's not what was happening with ne.
Q Okay. For your notice of separation, you don't
necessarily have to look at it, but you testified that you
didn't appeal the separation?
A No.
Q Way didn't you appeal it?
MR. BALSAM (bjection. Asked and answered.
JUDGE RINGLER: | don't think she said that. So go ahead.
MR. BALSAM  She did.
THE WTNESS: | didn't appeal it because | thought that ny
appeal woul d be deni ed.
BY MS. SNELLI NG
Q kay. And why did you think that?
A Because | felt that | had been fired in retaliation for
Union activity and | didn't think that the conpany woul d give
me ny job back if | asked -- | asked themto.
Q Ckay. Okay. And so then also you testified that on June
4th you cane in late, correct?
A Uh-huh (affirmative).
Q And you were the key hol der that day?
A | was.
Q Ckay. And so were any custoners not served as a result of
you being late that day?
MR. BALSAM (bjection. Irrelevant.
JUDGE RINGLER I'Il allowit. You could answer. You're
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sayi ng no?
THE WTNESS: | don't -- not that | can recall, no.
BY M5. SNELLI NG
Q Okay. And also you testified you being |ate on June 4th
and then on May 26th, those circunstances were slightly
different; is that correct?
Yes.
kay. And how | ate were you on May 26t h?
40 to 45 m nutes.
Ckay. And then on June 4th you were how | ate?

29 m nut es.

o >» O > O P

| ate were you termnated for?
A June 4t h.
Q Ckay.
MS. SNELLING Ckay. No further questions, Your
Honor .
JUDGE RINGLER  Ckay.
MR. DOLCE: | just have really quick.
JUDGE RI NGLER:  Sure.
BY MR DOLCE:
Q So you're schedul ed 30 m nutes before your shift is
supposed to begi n?
A No. You're scheduled 30 mnutes before the store opens

f or busi ness.

kay. And what day were you -- what instance of you being
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Q 30 mnutes. And then, so you were 29 mnutes |ate that
nor ni ng?
A Yes.
Q So you were there before the store was supposed to open
t hat norni ng?
A Yes.
Q Because you were 29 mnutes |ate when you cl ocked in the
system correct?
A Yes.
Q So you woul d' ve opened the door before you clocked in,
correct?
A Yes.
Q And do you renenber that norning if other partners had
cl ocked in before you?

MR BALSAM (bjection. The witness testified the other
parties could not have cl ocked in because she wasn't there.

JUDGE RI NGLER: Sust ai ned.

BY MR DOLCE:
Q Sorry, let nme -- it was a bad question. After you had
opened the door -- because when you opened the door to the

restaurant, do you automatically clock in --
A No.

Q -- or are those two different acts?

A Two different acts.
Q

And so fromthe tine you opened the door to when you
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clocked in the shift, do you renmenber if any other partners had
cl ocked in before you were able to?

A | told the baristas that | was there with to clock in

bef ore ne.

Q So other baristas clocked in before you had cl ocked in?

A Yes.

Q When you opened the store that norning, did you re-lock
the doors when you were setting up or did you | eave them open
for custoners?

MR BALSAM (bjection. Relevance.

JUDGE RINGLER:  I'Il sustain. [I'll sustain, because it
really gets to the bottomline that an enployer, if they want
to schedul e their enployees two hours before the store opens or
four hours, that you're late if -- and | understand you're
saying for practical purposes they didn't |ose business. |
understand that. You nmade your argunment in that regard.

MR DOLCE: Nothing further.

JUDGE RINGLER  Ckay.

MR. BALSAM Judge, | have fol | ow up.

JUDGE RINGLER: Go ahead.

MR. BALSAM Thanks.

RECROSS EXAM NATI ON
BY MR BALSAM
Q When you transferred from Wil den Galleria to East

Robi nson, you didn't solicit the transfer. You were contacted
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and asked to transfer, correct?

A | had nmentioned that | wanted to transfer to the East

Robi nson store, but the final determ nation kind of thing was a
phone call from ny manager.

Asking if you were to --

Asking if I was sure | wanted to transfer, yes.

And was East Robinson a new store at that tine?

Yes.

o > O P

Now, you testified when you were asked on a redirect

whet her you di sagreed with the final witten warnings in the

separation, right?

A Yes.

Q You said you did.

A | did.

Q Right. But you don't disagree with the substance of why
you were term nated? You were issued a final witten warning.

MS. SNELLING Objection. Asked and answered.

JUDGE RINGLER:  Well, 1'Il sustain the objection. But |
will note for the record, she is admtting the underlying
conduct, right? She's saying | was |ate on June the 4th and at
that point, it nmeans what it nmeans. |[|f everyone gets
disciplined for comng in |ate once, then that supports your
argument, right?

If there's a |lot of enployees that cone in |ate and

not hi ng happens or they don't get fired 20 tinmes, whatever,
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then that probably detracts fromit. So | think the way I
perceive the | ateness issue is given that the underlying
conduct was adm tted, probably a lot of it's going to fall down
to the disparate treatnent piece if it is or if it's not. So
that's ny perspective on that.

MR. BALSAM  Under st ood.

JUDGE RI NGLER  Yes.

MR. BALSAM | have not hing el se.

JUDGE RINGLER Okay. Al right. R ght. You re squared
away as well, 1'm assum ng?

M5. SNELLI NG Yes, Your Honor.

JUDGE RINGLER: Ckay, very good. So thank you. Your |ead
up | know was difficult. | appreciate your testinony.

THE W TNESS: Thank you.

JUDGE RINGLER You are excused. You're very welcone. |
only ask you not to discuss your testinony with anyone.

THE WTNESS: O course.

JUDGE RINGLER:  You can just |eave themup there and just
turn them over because maybe a different wtness m ght use
t hose.

THE WTNESS: There's sonething on the back of this one
|'mgoing to -- hold on, there's on the back -- okay.

JUDGE RINGLER  kay, then.

THE WTNESS: Now |'m of f.

JUDGE RINGLER  Ckay.
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THE W TNESS: Thank you.

JUDGE RINGLER: Thank you. Al right. So it's 5:30 and
"' massum ng you don't have a -- yes, go ahead.

MR. BALSAM | have a subpoena to give to the w tness
bef ore she | eaves unless M. Dolce wishes to accept service on
our behal f.

JUDGE RINGLER  Ckay.

MR. DOLCE: We'Il accept service. Ckay.

JUDGE RI NGLER: Subpoena connected to the video?

MR BALSAM Any and all recordings that this w tness my
have.

JUDGE RINGLER: Ckay. Ckay.

MR. GOODE: Your Honor, | would only -- | assune we're
still on the record. | would only object that the record has
opened. | think the rule states that any subpoenas at this

poi nt need to be asked for and provided by Your Honor,
regardl ess of whether they were issued by the region before the
heari ng opened. The hearing is now opened and subpoenas have
to cone from --

JUDGE RINGLER: Yeah. He's allowed to issue a subpoena.
So I"'mindicating that I'lIl permt it. Now, if there's
argunent, a petition to revoke or whatever, that's a different
story, but --

MR. GOODE: Ckay. Just want to note that for the record,

Your Honor.
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JUDGE RINGLER: | nean, | could initial it, but I don't
think I need to do that. So I'lIl --

MR DOLCE: You can email Scott --

MR BALSAM | nean, if you're willing to accept service
by email of all the subpoenas in relation to the individuals
who' |l | be testifying, then |"mhappy to do that if it is
easier. Let ne know.

MR DOLCE: I'Il let you know.

MR BALSAM  Ckay.

JUDGE RINGLER: Ckay, so we've got that covered. So we
are squared away in terns of this witness. |'m assum ng you
don't have a nunber two hitter that's a shorter w tness.

MR GOODE: | don't, Your Honor. |'msorry.

JUDGE RINGLER Ckay. That's fine. That's fine. So
we'll reconvene tonorrow at 9:00 and we'll continue then with
our first witness of the day. So thanks so nuch.

MR. BALSAM Thank you, Judge.

M5. SNELLI NG Thank you.

JUDGE RINGLER We're off the record.

(Whereupon, at 5:56 p.m, the hearing in the above-entitled
matter was recessed to reconvene on Tuesday, April 18, 2023 at

9:00 a. m)
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CERTI FI CATI ON

This is to certify that the attached proceedi ngs before
the National Labor Relations Board (NLRB), Region 3, in the
matter of Starbucks Corporation, Case No. 03- CA-295810, at
Buf fal o, New York, on Monday, April 17, 2023, was held
according to the record, and that this is the original,
conplete, and true and accurate transcript that has been
conpared to the recording fromthe hearing, that the exhibits
are conplete and no exhibits received in evidence or in the

rejected file are m ssing.

et Baker

Rhett Baker
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